CENTRAL ADMINISTRATIVE TRIBUNAL

ALLAHABAD BENCH : ALLAHABAD

original application No.359 of 2002,

Tuesday, this the 24th day of August,2004,

Hon'ble Mrg, Meera Chhibber, J.M.

}bn‘ble Hr- S.C. maub.. A'Ml

Manoj Kumar Ral,

S/o shri Bhagirathi Rai,

resident of village & post office
Baragawa, District Mau,

First posting as Vehicle Mechanic
(GREF) 105 field workshop, 56,
APO, Himank, puna=15,

Second posting as Diesel Engine
Statics (DES) GREF, Centre
Deeghid Camp puna=15,

(By advocate : shri S, Tiwarl)
versus

le union of India,
through its secretary,
Ministry of Defence,
New Delhi,

2e e Commandant 753, BRTF, 56,
APO = Himank, puna=15,

3% The Commandant,
GREF, Centre Deeghi,
Camp Puna-lS-

4. The Comman Adhikari GREF 1051,
Himank puna-=18.

Se The Comman Adhikari (GREF)
Centre Deeghi, Deeghi Camp
Puna=15,

(By adwocate 3§ Shri Rajeev sharma)

ORDER

By Hon'ble Mrs, Meera Chhibber, J.,M.

eeee Applicant,

e«eee Respondents,

By this 0.A., applicant has sought the following relief(s)i[

" (i) to quash the letter No, 24504/pisch/90Estt dated

4,10,2001 (Annexure no,2)

(i1) to quash the letter no. CE 183490/%/MKR/ITw=04/
adm wing dated 31,1,2002 (Annexure no,6)

The above ord@ers have been passed in arbitrary manner
without giving opportunity or show=cause to the

applicant, ® ‘82/"
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2 Counsel for the ree~spondents has raised preliminary

objection to the maintainability of the 0.A. itself on tt
ground tnat since the applicant is a member of GREF, therefore
this 0.A. is not maintainable before this Tribunal. He has

relied=-upon the decision reported in AIR 1983 sc 658 in the

Case of R, Viswan & others Vs, union of India & Ors., wherein

the apex court has held as under

"Army act (46 of 1950), sections 4(1) (4), 21 102 (4) and
191 - Expression "any force raised and maintained in India
under the authority of Central Government" in Section
4(1) - Meaning and scope of « Central Government is entitle
-d to 1ssue notifications under Section 4 applying certain
provisions of the Act and the Rules to members of GREF -
Members of GREF are members of Armed Forces within
;;ticle 33 of Constitution (Constitution of India Article

)

3. Section 2 of the A.T. Act, 1985 specifically states that
the provision of thds:act shall not apply to any member of the
naval, military or Air force or of any other armed forces of

the uUnion. since it has already been held by the Hon'ble &

Supreme Court in the judgment as referred to above, that
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GREF members are members of Armed forces within aArticle 33

e g——

of the Constitution, naturally this 0O.A. would not be
maintainable(fore this Tribunal, Therefore, this 0.a, is
dismissed as not maintainable before this Tribunal. However,
lirerty 1s given tc the applicant to seek redressal of his b

grievance in an appropriate forum, i
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