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CF.dTRAL ADMir-JISTRJ\TIVE TRIBUlJAL 

ALLAHABJ\D BENCH , ALLAHABJ\D . 

Allahabad this t he 
ll.,._ q da y o f 

o rigina l Application Np . 3 3 5 of 2 002.:. 

( Res e z:ved) 

20 02 . 

CORJ\t-1 :- Hon ' b l e ~1a j . Gen . K .K. Sriva s t a va , ~-1ernber- A . 
Hon ' b l e Mr . J\ . K . Bhatnagar , ~tember- J . 

Jag dish Babu Dubey , J unior Eng ineer ( Tra in Ligh ting) , 

Nort h e rn Ra il\·1a y , Kanpur centr~l • 

•••••••• Applicant 

cou nsel for the a ppl icant :- In per s on 

VERSU S ------
1 . Union of I n~ia through the Genera l Ma nager, 

North~rn Railway Headquare t rs off ice , 

BaroJa Hou se , Ne\·1 Delhi . 

2 . Divis i o na l ( Addi tiona l) Rail\ttay 1 1anager , 

Nort h e rn Ra i l \·1ay , DR~1 Office , Allahabad . 

( The Appe l l ate Autho rity) • 

3 . Senior Di v isiona l El ectrica l Engineer ( Gene r a l), 

Northern Ra il\·1ay, ::> n ~1 Office , Allaha b ci d . 

( The Di s cip l inary and puni shing author i ty) • 

••••••• Respondent s 

Co un se l fo r t he res pondent s :- Sri A . K . Ga ur 

0 RD ER ------
( By Hon ' b le f1r . A . K . aha t nagar, t·lC' mber - J . ) 

By t his o . A under s ect i on 19 of t he Adminis tra tive 

Tr i buna l s Act , 1985 , the applic a nt has cha lle nged the o rder 

of puni~hrnent dated 08 . 12 . 1994 a nd t he o r der pa ssed in 

appea l on 15 . (,5 . 2 0 01 by \·1hich h e \·1as puni s hed by red uctio n 

of hi s pu.y by t h ree s tages t e mpor a rll.y . 

2 . The appl icant had earl ier appro a ched thi s Tribunal on 

the gro und t hat the .:tppellate order ·was a non- s pea king 

cryptic order . Th i s Tribuna l \'la s p l eased to s et a s i d e the 
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appellate order in OA No . 706/1995 passed on 11. 01 . 2001 . 

The Tribunal permitted the appellate author ity to c onsider 

the a ppea l and hear the applicant after affording him an 

opportunity to be present with his defence helper and 

dispose of the same by a speaking order within a period 

of three months 

3 . \ie find that in pursuance of the said order of the 

Tribunal , a speaking order has been passed on 15 . 05 . 2001 

which has been challenged in this Qi\ . The main ground 

for challenging t he appellate order anj the punishment order 

i s that the punis.~'llent a\<1arded to him is a major penalty 

and for such penalty a departmental enquiry should have 

been held . Further the applicant also cla.ims that the 

impugned appellate order dated 15 . 0S . 2C01 is still not a 

speaking order . 

4 . \le are unable to agree with both these contentions . 

The fact that the penalty awarded to the a Fplicc.nt was a 

minor penalty is c l ear ly brought forth in para III of the 

appellate order (annexure A- l) w?l!ch states "'!'he appeal 

beg ins with the contention that the p~~is!'--:ient ~~posed is 

in the nature of :na jor penalty. Rules a'!""d Regulations on 

t h is sub ject have been checked . This contention is not 

correct . The punish.rnent imposed is oat~~rised as a min:>r 

penalty and no enquiry ":as nece~sary un~e.r t...~e :> 6c A Rules 

before imposing this penalty . This ~--"rls.~nt has been 

included as .·1inor Penalty by Rail ·a~~ Board in t....~eir letter 

~o . E (0&>. )90RG- 6 - 112 date1 06 . 11 . 199 . • . Therefore. the 

appella te authority has quoted t.~e ~ail y 5.:>a.r5's circular 

ated 0 6 . 11 . 1990 by '°:hich said penalt~· has ~n cctegorised 

as a min~r penalty and the a!)plica:nt ·.cs n:::.-t s.~-n any 

evidence to the fact that this Railw.a.v ":oard CJ<:ul.:r is -
not applicable . Further he hi..~- self s stated in his O.A 
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that in terms of annexure A- 10 "enquiry is necessary, if 

penalty to be a\'1a r ded i.S °"'IP for any period and WIT for 

more than three years .". This means that if the nature of 

the penalty i s temporary and for not more than three years, 

an enquiry i s not necessary . Since the applicant him-self 

has quoted the said rule and we find tha t hi s reduction in 

pay h as temporary effect \.'1th not more than three years' 'the 

penalty is a minor pena lty and a depa rtmental e nquiry \'1a s 

no t necessary under l a w. 

5 . A s r egar Js the no n-speaking n.• ture of the appellate 

order , we find that the appellate a uthority has considered 

a ll the i s sues r a i sed by the applica nt. tt/e h a ve perused the 

punishment order a nd find tha t the guilt of the a pplicant 

ha s b een clea rly b r ought forth and there a r e no infirmities 

in the procedure adopted whil e a\1arding the minor penalty. 

S i nce the appel l a te authority has clearly passed a s peaking 

order in accordance "1it h dir ection of the Centra l 

Admini !::>tra tive Tribunal , \·Je find no reasons to int e rfe r e in 

the order da t ed 15 . OS . 200 1 by ''<'hich t he appea l of t he 

applicant \·1as reje cted. The issue of minor/major penalt~{ \vas 

a l so r a i sed a t the time of appea l and d uly r ejected in 

acc o r dance with Railway Boarct • s circul a r da ted 06 . 11.1990 . 

6 . In t he circumstances mentioned abov e , ~'e rind no 

f orce in the o .A a nd , therefore , dismi ssed . 

7 . There shall be no orJer as t o costs • 

~-
r~ember- J . .Iemoer- 1l.. 

/Ana nd/ 


