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CEN'IRALL AL'MINISTRATIVE TRIBUNAL 

-

./'ALLAHABAD BE?CH 
~- ..,.,_ 

'llilS 'mE J_, DAY OF ~~PJ. • 1 2ooft';~ srfu~ - -
Originai Application No.539 of 2002 

COO.AM: 

HON.MR.JUSTICE R.R.K.TRIVEDl,V.C. 

HON.MR.D.R.TIWARl,MEMBER(Al 

1. Nagendra Vikram Singh , 
a/a 46 years, son of 

I 

Late A.L.Sinqh, presently wcrking 
as Divisional Forest Officer 
South Kher!, Forest Division 
Keri, R/ o Forest Colony, 
Lakhi~r Kheri • 

Versus 

1 . union of India through its 
Secretary, Ministry of Forest 
Environment, New Delhi 

2. Union Public Service Corrmiesion 
thr~ugh its Secretary, New Delhi. 

~ Principal Secretary/Secretary 
,~" ' - -.._ ~t~ Forest Dei;:artment, U. P. 

• • Applicant 

q· :"t '\ •o Civil Secretariat, Luckncw. 
~ ( \ .. 

4. Y Principal Chief Conservatcr 
of Forest, U.P.Lucknow 

5. Shri Chaitanya Narayan, 
S/o Shri I.P.Srivastava, Divi~ional 
Dir€ctcr, Zcnal Forest Di visiGn 
FalE'hpur. 

6 . Ashck Dixit, S/ o Shri G.N. 
Dixit, Divisional Director 
Zonal forestry Division, Faizat:ad 

7 . Shri V. P.Singh, S/ o Shri S.B. 
Singh, Asstt. to CCF, Bareilly 

8 . M.K.Tripathi, S/o Shri Rama 
Shanker Tripathi, DFD, 
Kushi Nagar Forest Divisiob, 
Kushi Nagar. 

9 . Abhinandan Kumar Jain, 

--

Son of Late Shri P.C.Jain, 
DFO,DEoria, Resident of T-4/10 
Officers Colony, Deoria. 

• • Respondents 
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Along Mith OA.No.536 of 2003 
u 

. I • 

Chaitanya Narain, Son of 
Shri Indra Pratap Srivastava 
Divisional Forest Officer, 
Fatehpur. 

Versus 

1. Union of India through its 
Secretary, ministry of Fo~ests& 
Environment, new Delhi. 

2. State of U.P. through Principal 
Secretary, Forest Department, 
U.P.Civil Secretariat, Luck.now • 

3. Principal Chief Conservator of 
Foreets, Maharana Pratap Marg, 
Luck.now • 

4. Union Public Service Conunission 
through its se~retary, Shahjahan 
Road, New Delhi. 

With OA No. 618 of 2003 

1. Rameshwar Tiwari, a/ a/ 49 years 
Son ot Late Gopinath Tiwari 

••-"•ltr,~ presently .working as Silviculturist 
~ r- -·-.)·4~ (D.F .o Research) , Ram Nagar 

"' ~ aehi), U~P., Resident of Forest 
·1 \ . mpus, Ram Nagar Forest Colony. 

~ . ' ;. 

can't-. .2. / ~a~l l<ishore I a/ a 48 years I Son of 
·~ \... 

1
'·' ; .,.. Shri. Shyam lal Ahirwar ~ presently 

~., -·..___ . ..( ~ ~ working as o.F .o, ShahJahanpur. 

.. 

~•att•. '·''-;. -;'. ... 
t 

I 

I l Vereus / 
l 

1. Union of India, throu~h Secretary 
. Ministry-c)f Environment I New· Delhi 

2. Union Public Service Commission 
through its Chairman, New Delhi. 

3. State of U.P. through Principal 
Secretary, De~rtment ot Forest, 
Bapu Bhawan, Civil Secretariat, 
Lucknow. 

• 
I 

• • Applicant 

• 

• • Respondents (~ 
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Pcincipal Chief Conservator 
of Forest, 17, Rana Pratap 
Marg, U.P. Lucknow. 

I 

343 of 2003 (U) 

Bhuwan Chandra, son of 
Shri Safari lal, Divieicnal 
Forest Officer, Dehradun. 

Vere.us 

Union of India through its 
Secretary, Ministry of Forests 
and Environment, New Delhi. 

Principal Secretary/ Secretary 
Forest Department, U.P. 
Civil Secretariat, Lucknow • 

Union Public Service Conmissjon 
through its Secretary, Shahjahan 
Road, New Delhi. 

With O.A. 1357 of 1996 

B.C.Tiwari,a/ a 40 years 
Son of Shri M.D.Tiwari, 
posted as Divisional Director 
Social Forestry Division, 
Jaunpur . 

b~!··~~,, ... -., 
Versus 

rTtie Un100 through 
._., I' t~(Secte -... r", Ministry of J ( ~~~t arld ironment, 
( N:l1J;·Delhi : 
( ~B I 

• ~· ) O'I 
~ l ?r• -u ~ ·~ 2. CJl'Th~• tJh"~·ol)' ' lie Service 

• "t. \.... ~~~ through its Secretary 
.,_~ el~ '11t~. -- /"' 
3. The State of Uttar Pradesh 

4. 

through its Secretary, Forest 
Der.artment, U.P. Shasan, luckncw. 

The Principal Chief Conservator of 
Forest, 17- Rana Pratap 
Marg, Lucknow. 

•• Respondents 

• • Applicant 

•• Respondents 

• • Applicant 
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s. S.K.Rastcgi, D.F.O, Farrukhabad 
Division. 

6. Suresh Chandra, D.F.O. 
Pilibhit Forest Division, 
Pilibhit. 

7. Anuradha KUD1ari, Assistant 
to C.C.F(Central), Central 
Zone, Lucknow. 

8. K.Praveen Rao, D.F.O. 
Ballia. 

9. Kartik Kumar Singh, D.F.O. 
Hamirpur. 

10. M.S.BhuPP3l1 D.F.O, Bijnore 
Forest Division, Bijnore. 

11. R.R.Jamuar, D.F.O, Central 
Tarai Forest Division, Haldwani. 

17. G.P.Sharma, Dy.Chief Wild 
Life Warden, 17 Rana Pratap Marg, 
Lucknow. 

18. Sanjaya Singh, D.F.O. Soil 
Conservation Division, Ranikhet 

Hemant Kumar, D.F.O. 
·nore Forest Division 

} 

•• Respondent s 
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With OA. No.1209 of 1999 

l. Kamal Kiehore, a/a 45 years 
Son of Sri S.L.Ahirwar, posted 
as Divisional Forest Officer, 
Gautambudh Nagar. 

2. Rameshwar Tiwari, a/a 46 years 
Son of Sri Gopi Nath Tiwari,posted 

!Hi as Divisional Forest Officer, 
Uttar l<ashi. 

3. R.N.Pandey, a/a 46 years 

4. 

s. 

Son of Sri K.P.Pandey, 
presently posted as Divieional 
For~st Officer, Social Forestry 
Division, Rae-bareilly. 

S.C.Pant, a / a 45 years 
Son of Shri S.A.Pant, posted as 
Assistant to the Addl. 
Principal Chief Conservator of 
Forest, 17- Rana Pratap Marg, 
Lucknow. 

A.K.Pandey, a/a 46 years 
Son of Sri M.D.Pandey, posted 
as Forest Economist, in the 
office of Chief Conservator 
of Forest, U. P. Luckracw • 

Versus 

1. Union of India through the 
---~. c~~tary, Ministry cf Forest & 
~,.... ·En~~.iorunent, New Delhi. 

/"' ""' ....... ,.~ " 
' , I . .,,,_ ,~ \ Air 
a' , 2 . ~~l~he ~n1e Public Service 

,; .~omnnss ~, Dhaulpur House, 
,. <l ;rNew Deih.'! ;through its secretary. 
~ .l ... • .·~ ' 

\ \. ~* '!'ht- Ste,; of U.P. through the 
.,.,.'- _ Pri_nc'~l Secretary, Forest Deptt. 

~& '-~~san, Lucknow. 
~~. --4. The Principal Chief Conservator of 

5 . 

Forests, U.P.Lucknow. 

Sri Ashok Rai, Dy.Chief 
Conservator of Forests, to be 
served through Principal Chief 
Conservator of Forest, 
Lucknow. 

6 . Shri Diwakar Kumar, 
Conservator of Forests, Garhwal 
Circle, Pauri •. 

• • Applicants 

• • Respondents 
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With OA 334 of 2002 

O.P.Shukla, sub-Divisional 
Officer, Forest Department 
Allahabad. 

Versus 

Union of India, through its 
Secretary, Ministry cf 
Forest & Environment, 
C.G.O. Complex, New De~hi. 

State of U.P. through its 
Principal Secretary, Forest 
U.P. Lucknow. 

Principal Chief Conservator 
cf Forests, U.P. Lucknow 

Union Public Service Commission, 
through its Chairman, New Delhi. 

With OA No. 688 of 2002 

Giri ja Shanker Saxena, 
S/o Sri prem Nara i n saxena, 
Asstt. Conservator of Forests, 
Social Forestry DiviEion, 
Basreilly. 

2 . Saiyed Mueed Ahmad, S/o 

3. 

Shri Khalil Ahmad, Asstt. Conservator 
of Fiorests, Social Fcrestry 
Division, Bareilly. 

Ram Naresh Yadav, S/o Late 
Sorai Yadav, Sub-Divisional 

Officer, Social Forestry 
~'\•U\W , Jaunpur • .. ~ ,. - .... · .. 

~ ,: ~·-;-1' singh, S/o 
Bhushan singh, 

J
-5 ( ~SJlri Ch1' 

~ ~ 

( ~Asstt. <:ti vator of Forests, 
,' $ \ ~i;.cle Olj Allahabad( UP) 
. Q • l 

, . :;:...,- --·'""~ ~J \.\~~ 5. CJ\f'Saikat ~sad Gupta, 
'\ ·~~~ )- Son .2~..ill't:le Raghunandan Lal gupta 

"'1 i-S~ 11l~sional Fore.st Officer, 
·~agpat Social Forestry Division 
Meerut, U.P. 

6. Devesh Kumar Srivastava, 
Son of Radhey Krishna Dubey 
Sub-Divisional Forest Officer, 
Gupta Forest Division, Gonda (UP) 

• • Applicant 

r 

•• Rest:ondents 
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8. Nakhru Yadav, S/o Late Mangal 
Yadav, Asstt. Conservator of 
Forests, Social Forestry 
Division, Pilibhit(UP) 

9. Narendra Kumar Upadhyay, S/o 
Sri K.P.Upadhyay, Sub-divisional Forest 
Officer, Integrated watershed 
Developnent Project, Rishikesh 
Heridwar, Uttaranchal. 

10. Anil Kumar Porwal, S/o Sri Radhey 
Shyam porwal, Sub-divisional 
Forest Officer, Social Forestry 
Division, Mathura (UP) 

11. Goral Chandra Sinha, Son of 
Sri Baij Nath Prasad Sinha 
Sub-<'livisional Forest Officer, Azamgarh 

Social Forestry division, 
~xamgarh (UP) 

12. Pramod Kwnar Singh, Son of 
Late Lallan Singh, Sub-
Divisional Forest Officer, 
Nighasan, Kheri Forest 
Division, Lakhimpur Kheri. 

13. Awadhesh Narain Singh, son of 
Late Markandey Singh, Sub­
divisional Forest Officer, 
Soil Conservation Forest 
Division, Nainjtal, Uttaranchal. 

14. Shivaji Rai, Son of 
Late Ram Asrey Rai, Sub-divisional 
Forest Officer, Socjal Forestry 
Division, Rae-bareilly (UP) 

15. Binod Bihari Srivastava, Son of 
Late Awadh Bihari Srivastava, 
Sub-Divisional Forest Officer, 
Social Forestry Division, 
~i~~p Nagar (UP) 

,~~ / -:- - -, .. ,,._ 
[fl,: ( Ra~Q.Fa Pr& a Yadav I Son of 
q ( Late. 'kam Kisn»n Yadav, Sub-

0 ( divisjonal ~o~e~t Officer, Social 
~ l Foref!~ry Divi~?n, Ghazipur (UP} 

~~\... §1i'ved Alam, :~$~ Sri S.M.Habib 
•" ~b divisibJal Forest Officer, 
~~~f~bh~t Forest 
D1~rs1on, 1>il1bh1t. 

. 
18. Ram Saran Singh, S/ o Late Sukh 

Deo Prasad, Sub-divisional Forest 
officer, Working Plan circle, 
Na inital, Uttaranchal 

19.. Ram naresh Singh, S/ o Sri Laxman 
Si ngh, Sub-divisional Forest 
Officer, Social Forestry Division 
Obra, Sonbhadra (UP} 

. 

' 
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20 . Parashuram Maurya, son of 
Late Ram surat Maurya, Sub-divisional 
Forest Officer , Shrawasti Forest 
Division, Gonda {UP) 

21 . Chandrika Prasad, S/ o Late 
Ram Avtar, Sub-divjsional Forest 
Officer, Katarniya Ghat Wild 
Life Forest Division, Bahraich (UP) 

22 . Saurath Swaroop Srivastava , 
Son of Sri Vidya Prasad Srivastava 
Sub divisional Forest Officer, 
Churk Forest Division , Sonebhadra {UP) 

23 . Madhukar Dayal, S/ o Sri R. D.Srjvastava 
Sub-divisional: Forest Officer, 
Soc ial Forestry Division, Kaushambi 

24. Sa tya Prakash Sharma,Son of 
Late M. L.Sharma,, Sub-divisional 
Forest Officer, Bullandhahar 
Social Forestry Division , Bullandshahar 

25 . Rakesh Kumar Vashista,Son ofLate 
Shyam Behari lal Sharma , Sub­
Divisional For est Officer, 
Fatehabad, Social Forestry 
Division, Agra {UP) 

26 . Shiv Nath Singh, S/ o Sri Ram Nath 

~c. 

L. ' 

. . -

• ; t ( I JI. 
' ur.~ · l • t 

, 
\._.., ~ " .. #' p l 

l \ I 

~ . 
r; I 

, •f ., 
' . . 

.• f 

!- I of 
4t ' I I !3bC.t. 

• I .. snu t I : :<t.i1 i 
' 1iP) ~ 

/.J 1r i -:- .B.Sin~l· 

1 " o~·~.st e 
.1,. P. 
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32 . Binod Shanker, Son of Late 
Murari Rama, Asstt. Conservator 
ot Forests, World Food Programme 
Lucknow,·, U.P. 

33 . Ishwar Dayal, S/o Ram Murti 
Asstt. Conservator of Forests 
Etah, U.P. 

34 . Shiv RAM Singh, Son of A.R.Singh 
Sub-divisional Forest Officer, 
Social Forestry Division, Etah (UP) 

35 . Shyam Behari Lal, S/o Ram Narain 
Asstt. Conservator of Forests 
Social f'urest ty Division, 
Shahjahanpur U.P • 

36 . Mahesh Chandra, son of Late Puttu Lal, 
Sub-divisional Forest Officer, 
Shikohabad, Fecozabad, U.P. 

Versus 

1. Union of India through its 
Secretary, Ministry of Forest & 
Environment, new Delhi • 

2 . State of U.P. through its Principal 
Secretary , Forest U.P., Lucknow. 

3 . Principal Chief Conservator of 
Forests , U.P. Lucknow 

• 
4. Union Public Service Commissi on 

t hrough its. Chairman, New Delhi. 

~ ,..t.sai11ie1;;""-
~~~11 o.k\... 309 of 2002 

" ~.. 4\ 'J.> (( C.P}f ~ el, p~ .. sional Forest 
~ / Offi~j4~r , Va nasi. 
~ \ t.~ > 
t \ ~~H • .;i~e$& Kumar, Divisional 
~\.~rest Otii'ia.et , AxamoJ•KRX Jauupur • .c. ...__.,, .:". 

3. !'1~. ~Pr~~tav~; Divisional Forest 
Officer , Azarngarh. 

4 . S.P. Yadav, Silviculturist, 
Vindhyan Region, Ramnagar,Varanasi. 

Versus 

• 

•• Applicants 

• • Respondents 

• • Applicants 

•• plO 
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Union of India through its 
Secretary, Ministry of Forest & 
Environment, C.G.O. Complex, 
New Delhi. 

2. State of U.P. through its 
Principal Secretary, Porest 
U.P. Lucknow. 

3 . 

4. 

Princjpal Chief Conservator of 
Forests, U.P. Lucknow. 

Union Publ]c Serv]ce Corrmission, 
through its Chairman, New Delhi. 

•• Respondents 

With Civil Contempt Petition No. 60 of 1998 

ln1ra Singh, a / a 5 1 years 
Son of Shri Bishambhar Dayal, 
presently p ~s ted as Divisional 
Forest Officer, Forest Division 
Mahoba, Bundel Khand Circle, U.P • 

•• Applicant 

Versus 

1. Union of India t hroug h Secretary 
Shri K.N.Prasad, Ministry o f Forest, 
New Delhi. 

2 . Uni on Public Service Commission, 
New Delhi. 

Principal & 
Forest, 
Lucknow. 

• • Opp . Parties 

Cou nsel f u r Applicant: S/Shri A.R.Masoodi / Sudhit Agrawal 

K.M. Mishra i 

Counsel f or Respondents: S/ Shri Satish ChaLurvedi/K.P.Singh 

R .c .J cs h i I V.k.8tt1GiH,. 

•• pll 
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0 R D E R (RESLRVED) 

JUSTICE R.R.K.TRlVEDI,V.C. 

In this bunch of Original ap~lication~applicants have 

challenged the procedure of selection of State Forest 

Service Officers for appointment as Indian Forest Service 

officers in various ways. The questions of facts and law 

involved are similar and the OAs can be decided by a 

common order against which parties have no objection. The 

leading case will be OA No.~JY ot 2002 . Betore discu~aing 

the disputes raised in these OAe by the applicants, it 

shall be appropriate to mention the back ground of the 
...,._ 

dispute~~ The recruitment to the Indian Forest Service(in 
tA... uS-. '\\:\ lA. 

short I . F .S) is done in accordance J_M the provisions 

contained in Indian Forest Service (Recruitment ) Rules 

1966. rule No.4 (2) of the aforesaid Rules provides for 

recruitment to the service: 

a) by competitive examination 

selection of persons from among the emergency 

officers and Short Service Commissioned 

cers of the Armed Forces of the Union and 

romotion of substantive members of the State 

est Services. 

percentage of promotion of State Forest Service 

officers is 33/1/3%. The rec r u it men t to the I • F • S by 

promotion from the member s ot the State Forest Service 

officers is made according to the provisions contained in 

I 

I.F.S(Appointment by promotion) Regulations 1966. In state I 

of Ut tar Pradesh the last recruitment of State Forest I 
•• pl2 
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Service Officers to I.F.S was made in 1984. 

delay the recruitment by way of promotion was undertaken 
l 

in 1996. The select list was prepared which was 

challenged before this tribunal by filing OA No.982 of 

1996, O.A. No.972 of 1996 and O.A No.1120 of 1996. The 

select list was quashed by this Tribunal by order dated 

10.9.1997 on the ground that the select list was not 

prepared according to yearwise vacancies which was illegal 

and contrary to the rules. The Tribunal gave the . 
following direction:-

'' •• The impugned select list is accordingly 
quashed only on a short point that this 
was a combined ~elect · list of vacancies 
which arose during a period of merely 
12 years. We direct the respondents to 
prepare yearwise select list by holding 
a review DPC in accordance with law. 
Officers who have already been promoted 
on the basis of impugned select list need 
not however, be reverted but their further 
continuance as members of I.F.S cadre 
would depend on the outcome of the 
review DPC which shall be held by the 
respondents within a period not exceeding 
two months from the date of communication 
of this order ••• " 

hforesaid order of the Tribunal wae challenged before 

Hon'ble High court by filing five writ petitions namely, 

civil writ petition No.2663/ 98,2666/ 98,3935/98 and c.w.P. 

No.2558/ 98. The writ petitions were dismissed by Hon'ble 

High ~ourt by a common order dated May 11th, 2001. It may 

~ ~l~ that the order of the Tribunal was passed on 

1,rf'o .• 9~·,~ the fresh se.lection as per direction of the 
( ·~)1 \ .. ' 

• ( Tr ibH!)al cotM. not take place on account of the present 
1".~ - 1".• 
\ ~~f~~ ; by~various State Forest Service officers. It 

... '-. ,,I ·~--; , 
•"af.ett~:. ·~ the State government initiated stepe for 

• ••\. I 

holding a review DPC on 7.10.2001 when a list was sent to 

Union Public Service Commission. U.P.S.C by its letter 

dated 26.11.0l(Annexure 6) suggested certain guidelines 

& corrections accordingly and to prepare a 1 ist. The 

State govt.forwarded a seniority list of the State Forest 

•• pl3 
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Service officers alongwith letter dated 20.2.2002(Annexure 9} 

In this letter State of Uttar Pradesh also mentioned the 

yearwise vacancy position wherein in respect of 1989 one 

vacancy was shown. Whereas, in respect of 1990, 22 vacancies 

were shown. In the present OAs the dispute centres round the 

aforesaid two figures of vacancies mentioned against 1989 and 

1990. The case of one group of officers is that 20 vacancies 

which were sanctioned by Central government on 30.8.1990 should 

be treated as • vacanc1es of 1990, whereas, another group of 

officers wants that as the process for review of the strength 

and composition of the cadre had started in 1989, the 20 

vacancies though sanctioned in 1990 should be clubbed with the 

vacancies of 1989. 

On receipt of the letter of the State government dated 

20.2.2002, UPSC again noticed certain descrepencies which 

were pointed out by letter dated 13.3.2002 and state 

government was requested to furnish the details and also 

comments on the recommendations made by various officers. 

It appears that the ·state government in its turn asked 

respondent no.4, Principal Chief Conservator of Forest to 

give his report on the letter of the UPSC dated 13.3.2002. 

Respondent no.4 submitted his report on 30.3.2002(Annexure 11). 

Al · ~ letter he also mentioned the yearwise position 
.. ... ~ r .- - '"•• 

r~ tvaC'~ °)e~ 
<;j' ( ••• ''l' \ 

, whereas ·:~again~ ' 990 he mentione·d ' nil ' vacancy. 
\ 
~ t' ~ "1 

vacanc ies, Against 1989 mentioned 22 he 

;;:. \ · ~. C) , 
'Nt qay, .~-a~ t~.i:-f h·e submitted another report on 31.3.2002(Annexure 

"l '- ~; . 
12}~1i.'tr"WQ,j~ · mentioned one vacancy against ,, ... ~ ...... 
1989 and 22 vacancies against 1990. The y~arwise 

details of the vacancies were also mentioned. Aggrieved by 

it, applicants of OA No.539/02 who were already ~elected 

in the year 1996 for appointment of I.F.S 

•• pl4 
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apprehended adverse effect from letter dated 30.3.02 in 

which the 20 vacancies were clubbed with the vacanc ies of 

1989 by respondent no.4 and consequently they filed OA 

No.539/02 and prayed for interim relief. The interim 

order was passed on 13.5.02. Respondent no. 3was directed 

to consider the claim of applicants in the light of the 

proposal forwarded on 31 . 3 . 02 by respondent no.4 and that 

his claim lo I.F.S.cadre shall be considered by review DPC 

and when proposal reaches to respondent no.2 UPSC it shall 

be considered there a 1 so. The result may be declared 

which shall be subject to outcome of the OA. The above 

interim order was challenged before Hon'ble High court by 

filing writ petition No.31562 / 02 in which interim order 

was passed on 21.8.02 to the following effect:-

"Issue Notjce. 
The o peralion o f the order dated 
13.5.02 passed in OA No.539 / 02 
by the Central Administrative 
Tribunal shall remain stayed until 
further orders ot the court •• '' 

The above writ petition was, however, dismissed by hon'ble 

High court on 17.2.03 with the following direction:-

'' •••••• on the facts and in the circumstances 
of the case we dispose of the writ petition 
with a directjon to the Central Administrative 
Tribuna ·' Allahabad to decide the original 
ap ~ ithin a period of three months of the 

/O~ ~ e ion of the certjfied copy of 
f, r' \~ cordance with law and ti 11 
~ d ion\1 taken in the OA No.539 / 02 

•-:der :i~ this 1 t"oµrt dated 21.8.02 shall 
l_Oflt in~ h~~ ope~a te. The parties wil 1 co­
~~a~e in th(~earing of the original 

i1ltt'i-ca.Li-on· b91ore the Tribunal and will 
not 4's@M\u n-rfecessary adjournments •••••••• " 

This bunch has thus come up before us for hearing. 

Pleadings have been exchanged between the parties. We 
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have heard Shri A.R.Masoodi learned counsel for applicant 

and Shri V.K.Singh learned counsel for respondents 5 to 8 

and Shri Salish Chaturvedi learned counsel for respondents 

no. /. and Shri K.P.Singh learned counsel for respondents 3 

&4 and Shri R.C.Joshi learned counsel for respondent no.l. 

Respondent no.9 Shri A.K.Jain appeared in person and he 

submitted his written submissions dated 21.8.03. 
~ 

'")he counsel tor the applicant after refering to the 

provisions contained in l.F.S Cadre Rules 1966 and 

I.F.S(Appointment by Promotion) Regulations 1966 has 

submitted that 22 • vacancies of 1990 could not be clubbed 

wjth the vacan c ies o f 1989 according to the rules. He 

submitted that 22 vacancies were sanctioned by Central 
\/'- ..... 

Government on 30. ti .1990 by way of cadre review. These 

vacancies could not be anti c ipated for the year 1989. ~he 

learned counsel ha s further submitted that the judgment of 

Hon' ble Supreme court in case of 'S. Ramana than Vs. Union 

o f India & Ors ( 2001) 2 SCC 118 is not applicable to the 

present case and is distinguishable on facts. It is also 

submi tted that the sta nd taken by the applicants i s 

s uppe r Slate of U.P. and UPSC . 
,._6tlliaitt.: 

~ ,-. - ~41t. 
~·s,hri _.~ .. ' ngh learned counsel appearing for the 

I 'd, ( "J".~1. " • 
r;sponde~~ 5 \ and respondent no.9 have submitted that 

~5e OA ~lj":.~ed bt pplicants is not legally maintainable and 
\ ~ ' :H<ilr.i ·~~ii I , 

i~.,~~~~atu;.p~,,_.~ d liable to be rejected at this stage. 
~--d· ~ 

Relying~~~ e j udgment of Hon'ble Supreme court in case 

o f 'S.Ramanathan(Supra) it has been submitted that 

t he triennial cadre review was required under rule 4(2) • 
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is mandatory and though vacancies wer~ 

created · in 1990 but they will relayed back to the year 

1989 when the steps were initiated for cadre review and 

the applicants are not entitled for any benefit on the 

groun~ of dela~ on the part of the central government in 
v'\ 

V'- l:V\ C,. '("" C. ~ VV) 

sanctioning~the strength in 1990. It has also been said 

by respondents that state government and UPSC have been 

influenced by the interim order dated 13. 5 .02 and 

consequently they have taken 20 • vacanc1es for the year 

1990 • It is also submitted that the OA was filed only 

with the purpose to compel! the state government not to 

count 20 vacancies against the year 1989. It is also 

submitted that the interim order dated 13.5.02 was based 

in ignorance of the ful 1 facts. The learned counsel has 

placed before us variou~ provisions of I.F.S Recruitment 

Rules 1966, I.F.S Cadre Rules 1966 and I.F.S(Appointment 

by promotion) Regulations 1966 . 

It may be mentioned here that respondent no. 5 

Chaita nya Narayan has filed OA No . 536/03 wherein he has 

prayed to quash the recommendation of the state government 

found contra ry to the principles of law 
. 

Apex ccurt in 'S.Ramanathan's case 

ect of the vacancies occurring on account , 

triennial 
• 

' '1 
~jview for the year 1989 ... ~nd to direct the 

. _, . 
to recommend 20 vacancies arj sing on 

of triennial review to the year 1989 and to direct 

the responden ts to hold review DPC by allocating 20 

vacanc ies jn I.F.S cadre to the candidates becoming 

eligible· i n the year 1989. From the aforesaid it is clear 

that the main dispute between the parties is about the 20 
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vacancies which came in existence by order of the c~entral 

government by way of cadre review on 30.8.1990. 

We have carefully con~idered the submissions of the 

counsel for the parties. It would be appropriate at this 

stage to reproduce the provisions contained in Rule 4 of 

I.F.S Cadre Rules 1966. 

''4.Strength of Cadres.-

(1) The strength and composition of each of 
I h <' c n d r <"' n < • o 11 n t I I u t "d 11 11 d rt t 11 I <' I n h n I 1 I> c> 

as determined by regulations made by the 
Central Government concerned with the State 
Governments in this behalf. 

(2) The Central Government shall, at the interval 
of every three year!!. re.examine the~ 
strength and composition of each such cadre 
in consultation with the State Government 
concerned and may make such alterations 
therein as it deems fit. 

Provided that nothing in this sub-rule shall 
be deemed to etfect the power of the Central 
Government to alter the strength and 
composition of any cadre at any other time: 

Provided further that the State Gove rnment 
concerned may add f o r a peri od not exceeding 
one year, and with the approval of the 
Central Government for a further per iod not 
exceeding two years, to a Sta te or Jo int 
Cadre one or more posts carrying duties or 
responsibilities of a like nature to cadre 
posts . " 

From perusal cf the provisions contained in sub rule (2) 

Central Government is 

strength and ccmposition of 

ation with ·the Slate government 

o i every three years. 'l'he 

three years are very 

for resolving the present 

con troversy . The dictionary meaning of word 'interval' is 

a period of time between the two events, or a sh-eort 
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brel;\r separating the different parts of a play• fillM1or 

c-c:ncert etc,)a break in performance. Thus if the plain 

meaning of the word 'interval' is taken into acceout it 

suggests that ther~ could be a break or gap of three years 

for cadre review by central governm~nt. 
. - ..... 

11 According to MAX-WELL, the wotd 'year' when 

used in a statute may be either the caledar 

year running from January lat to the 

following December 31st, or some other 

period of 365 days in each case, the court 

will have t o dec i de which kind of period was 

in contemplation of the legislature.'' 

In the present case there is nothing to suggest that the 

wo rd 'year' used in Rule 4(2) refers t o any other year 

except the year running from January 1st to December 31st. 

The plain meaning of the words used in the rule thus 

suggest that there could be a gap or break of three years. 

I t is not disputed that t he la s t revjew wa 9 done in the 

year 1986 vide notification dated 8 .9.1986 . Thus, three 

years namel y 1987, 1988 and 1989 could be excluded for 

cadre review. Thus the increase of 20 posts by c adre 

re-view on 30 .8.1990 could be counted o nly for the year 

1990 and not against 1989 . The submissions of the counsel 

,Jll'C~.aei•-. ties that the review was required every third 
~,,,,... - -.. ... 

~yea~~ il~~i orrect and based on misco ncept ion regarding 

/(the ;,ase ·u t(i~ in rule 4(2) of the Cadre Rules 1966. The 

• ( ' ·~~ I * ' 
7.\~ Judg 1tf€' n t~ - 91:/ Hon' bl e Supreme court in case o f 

. ~-. f' .. lo.\C• 
I •t~'"l ~ ' 1 • 

•~'-~.Ramana,l!h'Q'l does not help applicants in the facts of \7. ..,,,.., ~ ~t 4' • ., . . . ' . 
~lhe•~e,;eni.' case . Before Hon 'ble Supreme court in case of 

'S . Ramanatha n' the facts were that triennial review was 

due i n the year 1987 but the exercise was initiated by · 

noti f ication in the year 1989. The cadre strength was 

reviewed i n the year 1991 finding that there have 
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been an increase in the cadre strength. Thus, there was a 

clear infraction of the provisions. In the peculiar facts 

and ci rcumstances of the case the Hon' ble Supreme court 

granted benefit to the appellants treating the increase in 

the cadre strength in the year 1989 when the process was 

started. The Hon' ble Supreme court further observed in 

para 6 that', 

~.'~\?:-~o doubt true that an infraction 
of the aforesaid provision does not confer 
a vested right with an empl oyee for 
req uiring the court Lo iss ue any ma ndamus. 
But it ca nno t be den ied that if there has 
been infraction of the provisjcns and no 
explanation is forthcoming from the Central 
Government indicating the c ircumstances 
under which the exercise could not be undertaken, 
the aggrieved party may well approach a 
court and a court in its turn would be 
well within in its jurisdic tio n to issue 
appr opriate dcirections depending upon 
the circumstances of the case •••••• " 

From the a fores a id observations of Ho n' ble Supreme court 

it is clear that directions could be only given tc the 

responden ts if there wa s i nfract ) o n of the rule by the r 

Cen tral Gover nment and there wa s no explanati on for such 

an .infraction. In the pr esent case we ha ve not iced 
..r-- ""<' e \0 e ... :> --< 

earlier that there is no inf ra ction and t he cadrel ha~ b een 

righ tly done in the year 1990. However, even if the 

wa s required to be done in 

1989 by State 

review was done i n 1990 there was 

] n f r act)on of Rule 

to rule 4(2) provides that the 

central may alter the strength and composition 

of any cadre at any other time and its power is not 
,,,,....._ . -\..N) W'\ IA.. 

effected by eub-rule 2 . Thus, even if considered li.a this 

angle, there was no infraction and no explanati o n wa~ 
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require~ from the central government. In case of 

'S.Ramanathan the cadre review was due in 1987 which was 

done in the year 1991. Thus, on facts the case ie clearly 

distinguishable. In the present case, UPSC respondent 

no.2 and state government, respondent no.3 both have taken 

the stand that the 20 vacancies have came in existence in 

the year 1990 and they could not be treated as anticipated 

vacancies and they cannot be clubbed wilh the vacancies of 

1989 . This view taken by the respondents was already 

expressed in the letters dated 20.2.2002 and 31.3.2002 and 

it is difficult to accept the submissions of the 

res po ndents that the view has been taken by the 

respondents on account ot the interim order passed by this 

Tribunal. In our c onsidered opinion, the view taken by 

respondent no. 2 & 3 ls justified and calls for no 

i n t erferenc e by this Tribunal. 

Now the question is what relief can be granted in the 

OAs tiled. We shall deal with each OA separately 

a ccording lo the relief c laimed therein. 

OA 539 / 02 

In this OA applicants have prayed for a direction to 

the respondents to de.termine · the yearwise vacancies in 

a c c ordance with the provisions contained in 

I. F .S · tment by promoti on) Regulations 1966 as 
·-\•'•ll'•t,, -. 

a ~,.ea- .+on.·~ y ear /.000. The directi o n c laimed has 

'/i,tead~een g ~~ n by this Tribunal by order dated 

(to . 9 .1 9~7 and no further direction is required in this 
~ \ 
V g.ard. So far . ap relief no. 2 and 3 are concerned, the 
~ '-... - / 

<! oJ!~ the .. ~tate government have already filed counter 
.. -

whe rein they have stated that as the cadre review was made 

o n 31 . 8 .1990 and 20 vacancies were sanctioned, the 

vacancies whi c h came in existence on publication of the 

not i c e dated 31. 8 .1990 c annot be treated as anticipated 
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vacancies for the year 1989. In view of this stand 

expressed by respondents 2 & 3 no order is required. 

Thus the OA is disposed of accordingly with no order as to 

costs. 

OA No. 53 6 of 2003 

In this OA applicant has prayed for quashing the 

recommendation cf the State which is contrary to the 

principles laid down by Hon'ble Supreme court in 

'S.Ramanathan's case and for direction to include 20 

vacancies against the year 1989. For the reascnet a tated 

above, the 2o vacancies created in the year 1990 cannot be 

clubbed with the vacancies of 1989. The OA is accordingly, 

dismissed. Howe ver, there will be no order a~ to costs. 

OA No.618 of 2003 
I 

By thi s OA appl ican ts have prayed for a directi on t o 

the opp. party no. 2 to dee la re the resu 1 t of the review 

Eelec tion held e n 15th,16thy and 24th May, 2002 and 

acc ordingly to direct the opp.parties to notify the 

appo intments of the selec ted c andidates in I.F.S,U.P.Cadre 

against their respective years of selection and for a 

-
further direction not t o f il~ up the pos~~"'"of Conservator 

of Porest and the post may be kpet vacant until decision 

OA. In this case counter has been filed on 

no . 2 . Respondent no. 2 has stated 

result on account of the fact 

passed by Hon'ble High court dated 
\t . .. " 

,: . . 21. 8 .02 PClJ!Sed in writ petition no.31563 of 2002 was 
•J ,- I ~ 

op.~~ift\~ ,'and the result could not be declared. It has 

been further stated in para 6( 10) that State government 

informed that certain officers in the zone of 

cons ideration did not have the stipulated 8 years 

con t inuous serv ice and they should therefore be excluded. 

. ' Si nee certain officers who had been considered by review 
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s~lection committee in May 2002, were not eligible to be 

considered and other eligible officers would have to be 

consaidered in their place, the selection committee which 

met in 2002 may have to be reconvened. The difficulty 

expressed by respondent no.2 appears to be justified hence 

no direction can be given instantly. However, as the OAs 

are being disposed of, the interim order dated 21.8 .02 

passed by Hon' bl e High court shall come to an end. We 

hope respondent no.2 & 3 shall conclude the proceeding and 

declare a select list within a reasosnable time. So far 

as the direction to keep the post of Conservator of Forest 

vacant, we do not find any ju~tificalion for the direction 

as the position of the applicants for induction to I.F.S 

is subject to review and final result will be known only 

on pu bl ication of the select list . The OA is di~pcsed of 

acc ordi ng ly with no order as to costs. 

OA No.34 3 of 2003 

In this OA appli c ant has prayed to adjus t the 

appli cant in the I nd ian Forest Service agains t the 

.vacancie~ so determined on yearwise basis as h e has 

a lready been selected and appointed to I.F.S, U.P. Cadre on 

t he ba s i s of t he s e 1 e ct 1 is t of 199 6 • He has f urther 

pra yed that the respo nden ts may be directed to 11\;'.J ke the 

provi s ions f o r adjustment of the applicant whil e holding 

This Tribunal in or d e r dated 

directed that officers wh o have been 

the impugned select J ist shall 

their further contin ua nce shall 

outcome review DPC. N~ direction 

dire c ti on already given by thi s Tribu nal 

c an be g iv en a s prayed by the applicant. His continuan c e 

is s ub j e ct t o the review oi the s lect list by 
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the DPC. The OA is di s111i ssed .' · However, there wi 11 be no 

order as to costs. • 

OA No.1357 of 1996 
I 

We have heard Shri Sucihir Agrawal learned counsel for 

the applicant and Shri Ashok Mohiley and Shri Satish 

Chzaturvedi and Shri K. P .Singh learned counsel for the 

res~ondents. By this OA a pplicants have prayed to quash 

the year of allotment ~ allotted to the applicant by 

Government of India order dated 16.9.1996. However, as 

the select list of 1996 h.a s already been quashed by this 

Tribunal by order dated 1.) .9.1997 and direction has been 

• given to hold a • rev1cw [) L C and to prepare a select list 
I 

yearwise and as conseque n :e year cf allotment shall also 

be reconsidered. The p.c ocess has already started for 

review of the select 1 i s t • In view of this development 

the applicant is not ent i tled for relief claimed in this 

OA. The OA is accordingl y disposed of with no order as to 
1' 

costs. { 

OA No.1209 of 1999 

We have heard Shri Suc..l hir Agrawal learned counse.1 - for 

the applicant and Shri K.P.Singh and Shri K.M.Mishra 

learned counsel for respordents. 

By this OA applican t ~ have prayed for a direction to 

the re ~.-~~ 0 cons i d er the applicants for promotion 
".#I' ,,... - -.. •• 

to t "/~ pos~ ~nt rvat cir of Forest after making yearwise 

selection ifd a~ ·int'me nt against the vacancies of 
7 ~ ' 

prom~~\onu<-'ili~~~i/nt r .F. S t ervice of U.P.Cadre from 1985 

till J~'f~~~ltted by this Tribunal vide order dated 

--- ti.,\~ 10. 9 .1997 in 'oA No.982 ot 1986. It has also been prayed 

that respondents be direct ed to promote applicants to the 

post o~ Conservator of For est. As the select list under 

whi c h the applicants wer e selected for I.F.S has already 

been quashed by this Tr i bunal, the applicants are not 
~ 

•• p24 

l 
Ii 
' 

I 

I 

1 
I 

·, 
J 

I 

' 

I 

\ 
I 

I 

' 

• 
' 

' 
i 
I 
I 

I 
t 

J 
I 

~· 

t 

.. 

I 



• 

• • •• 
) 1. • • .,.- . . 

I 

entitled for the direc tion. Their position is subject to 

result of the review by selection committee. In the 

circumstances, they a L· e not entitled for any direction. 

The respondents 2 & 3 tave already initiated steps and the 

result may be delcare d soon. In th e circumstances, the OA 

is disposed of fjnall y with no order as to c osts. 

OA No.334 of 200 2 

We have heard ;hri K.M.Mishra counsel for the 

applicant and Shri Sat ish Chaturvedi and Shri K.P.Singh 

aND Shri R.C.Joshi l e 1rned counsel for respondents. By 

this OA applicant ha s orayed for quashing the order dated 

20. 2 .02 of the S ta. e government by which certain 

recommendati o ns were nade t o the UPSC. It cannot be 

di s put e d that the r e c· •mmendati o ns were sent ba c k by the 

UPSC o n 13. 3 . 200 2 t1• r fresh considerat j on. In the 

circumstances, the 
/"-

mpugned order / recommendation has 
..... 

become non-exist~nt an I the applicant is no t entitled f o r 

relief. The respo nden t s have already started the exercise 

t o r c onsideration o f names by a review selecti o n 

c ommittee . The e x ~~ ·cise is • in progress. In the 

given. The 

K.M .~ i shra learned counsel for the 

Shri K.P.Singh learned counsel f o r 

this a~ plication applicants have prayed to 

quas h t he selec t i o n in I. F .S cadre based on the impugned 

s e lec t l i s t appended wi th the order dated 20. 2 .2002 and 

modi f ied o n 30 . 3 . 200 2 . In this regard detailed discussion 
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• has already taken place ' in OA No.539 of 2002 and the 

applicants are not found entitled for the relief claimed. 

The process has already ~ tarted for review of the select 

list by select ion commit tee. The applicants may raise 

their grievances after the final select list is declared 

if they are aggrieved by t he same. The OA is dispos~d of 

with no order as to costs. 

OA No.309 of 2002 

We have heard Shri K.M.Mishra counsel for the 

applicant and Shri Satish Chaturvedi and Shri K.P.Singh 

learned counsel for respohdents, •· By this OA ,applicant 

has prayed for quashing 
I 

the order dated 20 . 2 . q2 of the 

State government by which certain recommendations were 

made to the UPSC. It cannot be disputed that the 

recommendations were s ent back by the UPSC on 13.3.2002 

for fresh consideration. In the circumstan~es, the 

impugned order / recommendat ion has become non-existant' and 

the applicant is not entitled for relief. The respondents 

have already started t he exercise for consideration of 

names by a review selectjon committee. The exercise ' is in 

progress . In the circumst c nces, no direction is required 

to be given • The OA is d j sposed of with no order as to 

costs . 

to 

6~\oiu.41~ 
Ci vi rrtem 

~~, 
By Jh1

is ~19ftempt \ 11 
punish \ 1respond~ts f u c o1nmi t ting 

applicant prayed eti . ion has 

contempt by willful 
,,\ ~ ~ 14'\ 

disobedie11ce -''bf the ~der 6ated 10.9.1997 passed by th.is 
. ....... ~ ~~· !'I,, -~~ 

Tribunal in OA.di9~82/96 . Ppplicant Indra Singh had f rled 

OA No.982 /96 . While dec id j ng OA No.539/0 2 the facts in 
I 

detail have already been noticed as to how the respondents 

cou ld not proceed to comply the order dated 10.9.1997. 
l 

The process for compl iance1 has . R 1 ready started and it is 
• 

at an advanced stage and l i kely-~ood .1.s that the order. 
I 
' 
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',l:?e <:;omplied with very soon. Howeve~ I in the facts 
. I I 

w' 1 

a d · lircutnstances we do not find , that 1 there was any 

w 1 1 disobedience o f the order. !The writ petition was I I : ! 
seed by High c ourt '' on 11.5.01 j .e. 1 long after the d s 

p r 

• 
l 

i . 
l 

' d ' of , two months ori;ginally gran J ed by this T~ibunal 
I 

e order 'dated 'I 10.9.1997. The state government 
I 

, 0 d 

ted steps on 2 6 .11.01 !towards l i ~plementation of the 

!within reasonab~e time. Howev~r, the implementation 
' I 

I I l : 
· c u 

11 ' - , I I 1
J not b~ compl e'.t ed ~ en account of 

i 

~arious factors 
• 

mrn ned in the earJ ier of this order. Thus, no 

ctn· :~pt .. 
. I 

dis · ~ s ed. Noti c es 

made is ou t. I he contempt I application is 

a c e disc harged. No order as t o costs. 
I 'I 

~~o~e pa ~ ting wi th the above cases we would like to 

m n , dn that latter 1984 the State Forest Officers could 

n t be ~·romo to J . F.S. l n accou~ t1 ot the litigations 
I I I 

p n ng the off i eels of thi ~ cadre. The State 

nment and Cent ra l govJrnment were also responsible 
I 

the delay. Hon 'ble 
, I 
ma nathan's case that 

itJ\OOt h working ' of 

~~~~~1~.r.i,;~ ratio bet,
1
·een 

I' b . ~ ~:} \ 
1 r e £. j t s' • -~ 

s r preme ~ourt has obser'.ved in 

s l ch delay ~ould not only upset 

t 1 e rules but also undo the 

th promotee officers and direct 

( ~ ~ I 
•l ~~n~ idet' ing the fa cts a~d circumstances, we direct the 
7\ . ~ : .. 
\ , S~~ e . gover ment, res'pondent, no . 2 and Union Public Service . ~ '°"~ I I .j, . . . . I I I 

. {~~ ... ,,.... · , ~i on, responden't no.4
1 

to complete the exercise of 
..... , 

1 
s

1

el ct;i.o n of State Forest ~ervice Officers for promotion 

I , le,' I I . 
t lo 1-( I .F . s . wi th i 11 a pe rl, iod ot .three 1months from the 

I I . -" \'\~ •\. 
da a I copy o t L hi s 1order ~ s filed. To our knowledge~ no 
. I . I I I 
~n rim order is opq rating against respondents No.2 & 4. 
I 

I 
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we also advise the officers of the State Forest Service 

not to delay the process of s election by challenging the 

interlocutory stages of the selection. They will have 
l 

full right to challenge o fter / final selection and 

declaration of the select list. A l ong delay has already 

occurred and it is in their l, nterest to avoid litigation 

at this hope the.i t the above directions and 

'bi~ considered and complied with in the 
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