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CENTRAI. ADMINISTRATIVE TR:IB~L 
ALIAHABAD BENCH 

At.IAHA~D 

Original Application NO. 323 of 2002 

Al lahabad this the 27th -- day of __ M_a_r_ch __ _ 

Hon'ble Mr.c.s. Chadha. Member (A) 

2002 

Nabi Ahmad a/a 42 years son of I.ate Mohd.Khan. R/o 
Zakir Nagar, Gali N:>.2. Civil Lines. Aligarh. presently 
post ed as Phone Mechanic Telecom Distt.Aligarh. 

Applicant 
B;( ~dvoca ~-Shri Sudhir Agarwal 

Versus 

l. Union of Indi~ through the ~secretary. Ministry 

o f Telecom. New Delhi. 

2 . The Director General . Bharat Sancha r Nigam Ltd. 

Sancha r Bha\~n. Ne,., Delhi. 

3. Asstt. Director General(E\E.R. S .-3) Bharat sanchar 
Ni gam Ltd. s a nchar Bhawa.n. New Delhi. 

4. The Ghief General Manager. Telecom. Bharat sanchar 
Ni gam t.imited. U. P.(West) Telecom Circle.Dehrad un. 

s. The General Manager. Telecom District • Aligarh. 

6 . Tha Sub Divisional Engineer. O.F.C . Main Telephone 
Exchange , Bharat sancha r Ni gam Liilited. Aligarh. 

Resp;>ndent s 

By Advocate Shri Ashish Gopal 

0 R D E R ( Oral ) - - - - -
~ Hon ' bl e Mr.c.s. Chadha. Member (A) 

The case of the applicant is that he is 

a Tel ephone Mechanic serving at Aligarh and he went 

on sanc tioned l eave w.e.£. 16.02 .2002 to 25 .03. 2002 
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oecause of the serious illness of his wife, who 

unfortunately passed aw:iy durirg the leave period 

on 07.03.2002. rhe applicant has been transferred 

vide the impugned order from Aligarh to Andma.n and 

Nicobar Island. 

itself mentions 

~ impugned order in the subject 

~Z[)! 11 Complaint regard! rg misconduct 

and oogus claim of T.A. and o.T.A .-case of sh;-i Nabi 

Ahmad. Phone Mechaf"lic. Aligarh. Transfer thereof 

under Para-37 of P.& T Manual Volume IV''. It clearly 

means ~hat the transfer order has been effected as 

a node of punishment on the basis of complaint· of 

misconduct and bogus claim. I am afraid !,)ara-37 

though allowi rg trans fer to any part of the India 

clearl y states tha t s uch transfer order shall be 

subject to F.R .15 and 22 which lay down that the 

transfer s hould not be effected as a rrode o-F punish-

ment. I am constrained to observe th.at if there \'2S 

a serious misconduAcomrnt~~~ by the applicant. he 

should have oeen chargeo(and action against him taken 

under C . C. ~ . R9).es. This transfer is definitely 

m~lafide. I am surprised t o hear from the l earned 

counsel for the r espondents t hat the a pplicant is 

a trade union leader and it is not in the public 

interest to retain him at his present place of 

postirg . I 1.«>nder if an off ice bearer of trade 

union can be transferred to areas beyond their 

d ivision. In-fact there are instructions to the 

effect. that the office bearersof the trade unio~ 

should not be transferred at all . This transfer 

is aefinite ly an act of vindictiveness and should 

therefore be de pricated and criticised. Official 
• 

in the administ.rative wing of the government cannot 
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behave like tyrants. If he is guilty of any mistake 

he should definitely receive punishment after due 

process of la~1. T .... earned c ounsel for the respondents 
a pplicant 

also stated that theLha s bee n \tDrkirg for 27 years. 

In such circunstances if it is considered necessary 

to trans fe r the applicant out of Aligarh. he may be 

so transferred but within the same circle for which 

his seniority is determined. This transfer also may 

be effected after keepiDJ in view the instructions 

reg a rdi n;i transfer of~ trade union office bearers • 

I find that the impugned order-ls vindictive , carried 

out as a node of puni shment and . the refore . cannot be 

s ustained. I find that this matter is rx>t worth even 

waiting for a counter-reply f rom the r e si::ondents and 

the tra ns fer order deserves to be quashed. The o .A • 

is therefore , a llowed . The impugned transfer order 

da ted 2s.02.2002 and r elieving order dated 16.03.02 

are hereby quashed with the above observations. There 

s hal l be no order as to c osts. Copy of the order may 

ma y be given within 2 days. 

Member (A) 

/M.M./ 
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