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CENTRALL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH
-A ﬂ, Wi
THIS THE 3 DAY OF $EPT-, 2003

Originai Application No.539 of 2002

CCORAM:

HON -MR 'JUSTICE R -R .K-mIvEDI f V tc -
HON.MR.D.R.TIWARI,MEMBER(A)

1.

ie.
’

Nagendra Vikram Singh,

a/a 46 years, son of

Late A.L.Singh, presently werking
as Divisional Forest Officer
South Kheri, Forest Division
Keri, R/o Focrest Colony,
Lakhimpur Kheri.

Versus

union of India through its
Secretary, Ministry of Forest
Environment, New Delhi

Union Public Service Ccmmission

Department, U.P.
Secretariat, Luckncw.

.. 4. s4Pripcipal Chief Conservatcr
'9f‘Fﬂrest, U.P.Lucknow

- bt 4 : :
Shri Chaitanya Narayen,
S/o Shri I.P.Srivastava, Divisional
Directer,; Zcnal Forest Division
Fatehpur.

Ashck Dixit, S/o Shri G.N.

Dixit, Divisional Director
Zonal forestry Division, Faizakad

Shri V.P.Singh, S/o Shri S.B.
Singh, Asstt. to CCF, Bareilly

ﬁ.K.TripaEhi} S/o Shri Rama

. Shanker Tripathi, DFD,

Kushi Nagar Forest Divisiob;
Kushi Nagar.

hbhihaﬁﬂqn Kumar Jain,

Son of Late Shri P.C.Jain,
DFO,Deoria, Resident of T-4/10
Officers Colony, Deoria.

& s R T ———— -

.. Applicant

3

_

- T w— e —— i — S i Wi AN il - —— ——— e & —— 3
R :
: Iil £ ———" el e e S E ————

T

O

.. Respondents '




,f'-“_

e
e
[y ¥
[ L]
.

- Mong wiz.n DA.No.536 of 2003

|
|

Chaitanya Narain, Son of
Shri Indra Pratap Srivastava
Divisional Forest Officer,
Fatehpur.

Versus

1. Union cf India through its
Secretary, ministry of Forests&
Environment, new Delhi.

2.  State of U.P. through Principal
Secretary, Forest Department,
U.P.Civil Secretariat, Lucknow.

3. Principal Chief Conservator of
Forests, Maharana Pratap Marq,
Lucknow.

a's Union Public Service Commission

through its Secretary, Shahjahan
Road, New Delhi.

With OA Noi 618 of 2003

... 1. Rameshwar Tiweri, a/a/ 49 years
-'T;ﬁﬁfﬁ“u- . Son of Late Gopinath Tiwari
y’h;f,h “?ﬁsﬁa‘presently working as Silviculturist
Jof _ﬁﬁﬁ{D.F.O Research), Ram Nagar
= 1i“€ashi), U.P., Resident of Forest
‘Campus, Ram Nagar Forest Colony.

J

Kamal Kishore, a/a 48 years, Son of
Shri Shyam lal Ahirwar, presently

“ s working as D.F.0Q, Shahjahanpur.
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Versus /

l. Union of India, through Secretary
Ministry of Environment, New Delhi

28 Unicon Public Service Commission
thrcugh its Chairman, New Delhi.

3. State of U.P. through Principal
Secretary, Department of Forest,
Bapu Bhawan, Civil Secretariat,
Lucknow.

.. Applicant JI '

.. Respondents
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‘Bhuwen Chandra, son of
Shri Safari lal, Divisicnal
'fbteat Officer, Dehradun.

. ’Epplidﬂnt_

& 1. Union of India through its
Se"retary. Hxniﬁtry of Forests
and Envircnment, New Delhi. '

| 2. Principal Secretary/Secretary
- Forest Depertment, U.P.
Civil Secretariat, Lucknow.

3. Union Puklic Service Commission
thrcugh its Secretary, Shahjahan

.
Road, New Delhi. i :

| ; .. Respondents

| With O.A. 1357 of 1996

1. B.C.Tiweri,a/a 40 years
Son of Shri M.D.Tiweri,
posted as Divisional Director ol S,

. Social Forestry Division, "

.. Applicant

Versus ¢

e ARE
) %: The Uniom” Public Service
N P Commisgign, through its Secretary |
. ’-‘amlﬁﬁﬂ'g i. . l

3. The State of Uttar Pradesh
I through its Secretary, Forest

Department, U.P. Shasan, luckncw.

4. The Principal Chief Conservator of
Forest, 17- Rana Pratap
Marg, Lucknow. | ‘
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5. S.K.Restcgi, D.F.O, Farrukhabad
Division., f .

©.  Suresh Chandra, D.F.o.
Pilibhit Forest Divisicn,
Pilibhit.

7+ Anuracha Kumari, Assistant
fo C.C.F(Central), Central
Zone, Lucknow.

8.  K.Praveen Rao, D.F.0.
Ballia.

9. Kartik Kumar Singh, D.F.O.
Hamirpur.

10.  M.S.Bhuppal, D.F.O, Bijnore

Ferest Division, Bijnore.

1l. R.R.Jamuar, D.F.0, Central
Tarai Forest Division, Haldwani .

12. Rakesh Shah, D.F.0. Civil & : ‘
Scnam Ferest Division, Almcra

13. S.S.Rasaily, D.F.O. Mainpuri

1.4- B.K.Siﬂgh; D-F-o-r Jhﬁnﬂi

Pawan Kumar Shgarma, D.F.o. |
Bullandshahar.

16. Arvind Gupta, Assti. Project
Director, Lucknow.

17. G.P.Shatma, Dy.Chief Wilg

Life Warden, 17 Rana Pratap Marg,
. Lucknow.

Jaya Singh, D.F.0. Soil
ervation Division, Ranikhet

nt Kumar, D.F.O.
e Forest Division

{
r.

. P . W Ip
W\ > T :
b a*--u.l‘&}:‘f .yaha; Divisional Director |

~“Social Forestry Division, |
Pratapgarh. |

21.  Anupam Gupta, Divisional
Director, Social Forestry
Division, Allahabad.

- . Respondent s
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Kamal Kishore, a/a 45 years
Son of Sri S.L.Ahirwar, posted
‘as Divisional Fcrest Officer,

‘Gautambudh Nagar.

‘Rameshwar Tiwari, a/a 46 years

Son of Sri Gopi Nath Tiwari,posted

#d as Divisicnal Forest O£f1cer,

Uttar Kashi.

R.N.Pandey, a/a 46 years

Son of Sri K.P.Pandey,
presently posted as Divisicnal
Forest Officer, Social Forestry
Divisicn, Rae-bareilly.

S.C.Pant, a/a 45 years

Son of Shri S.A.Pant, posted as
Assistant to the Addl.
Principal Chief Conservatcr of
Forest, 17- Rana Pratap Marg,
Lucknow.

A.K.Pandey, a/a 46 years

Son of Sri M.D.Pandey, posted
as Forest Economist, in the
office of Chief Conservator
of Forest, U.P. Luckncw.

Versus

Union of India through the
Secretary, Ministry cf ForesL &
Environment, New Delhi.

‘Union Public Service
Dhaulpur House,
raugh its Secretary.

fol=k U.P. through the
pincipal S&cretary, Forest Deptt.
”s-hasaqflb cknow.

Chief Conservator of
.Lucknow.

Sri Ashok Rai, Dy.Chief
Conservator of Forests, to be
cerved through Principal Chief
Conservator of Forest,
Lucknow.

Shri Diwakar Kumar,
Conservator of Forests, Garhwal
Circle, Pauri.

-

.. Applicants

.. Respondents
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1.

0.P.Shukla, sub-Divisional
Officer, Forést Department

Allahabad. |

Versus

Union of India, through its
Secretary, Ministry of

Forest & Environment,

C.G.0. Complex, New Delhi.
State of U.P. through its
Principal Secretary, Forest
U.P. Lucknow.

Principal Chief Conservator
of lForests, U.P. Lucknow

Union Public Service Commission,
through its Chairman, New Delhi.

With OA No. 688 of 2002

LR £

Girija Shanker Saxena,

S/o Sri prem Narain saxena,
Asstt. Conservator of Forests,
Social Forestry Division,
Basreilly.

Saiyed Mueed Ahmad, S/o

Shri Khalil Ahmad, Asstt. Conservator
of Fiorests, Social Fcrestry
Division, Bareilly.

Naresh Yadav, S/o Late

i, Yadav, Sub-Divisional
fficer, Social Forestry
Jaunpur.

singh, S/o

.+ Shri Ch a Bhushan singh,

Asstt. Corservator of Forests,
Circle Office Allahabad(UP)
y

“.5.  “‘Sankatha Prasad Gupta,

Son of late Raghunandan Lal gupta
Sub Divisional Forest Officer,

Bagpat Social Forestry Division
Meerut, U.P.

Devesh Kumar Srivastava,

Son cf Radhey Krishna Dubey
Sub-Divisional Forest Officer,
Gupta Forest Division, Gonda(UP)

.. Applicant

.. Respondents
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9.

10.

11

12.

13%

14.

153

e T8 s

‘Nakhru Yadav, S/o Late Mangal
Yadav, Asstt. Conservator of
Forests, Social Forestry
D1viaiun, Pilibhit (UP)

Narendra Kumar Upadhyay, S/o

Sri K.P.Upadhyay, Sub-divisional Forest
Officer, Integrated watershed
Development Project, Rishikesh
Haridwar, Uttaranchal.

Anil Kumar Porwal, S/o Sri Radhey
Shyam porwal, Sub-divisional
Forest Officer, Social Forestry
Division, Mathura (UP)

Gopal Chandra Sinha, Son of

Sri Baij Nath Prasad Sinha

Sub-divisional Forest Officer, Azamgarh
Social Forestry division,

Rzamgarh (UP)

Pramecd Kumar Singh, Son of
Late Lallan Singh,; Sub-
Divisional Forest Officer,
Nighasan, Kheri Forest
Division, Lakhimpur Kheri.

Awadhesh Narain Singh, son of
Late Markandey Singh, Sub-
divisional Forest Officer,

Soil Conservation Forest
Division, Nainital, Uttaranchal.

Shivaji Rai, Son of

Late Ram Asrey Rai, Sub-divisional
Forest Officer, Social Forestry
Division, Rae-bareilly (UP)

Binod Bihari Srivastava, Son of
Late Awadh Bihari Srivastava,
Sub-Divisional Forest Officer,
Social Forestry Division,
Siddhartha Nagar (UP)

la-

19,

e
Tate Ram

¢”Di

sad Yadav, Son of

n Yadav, Sub-

at Officer, Social
fion, Ghazipur (UP)

divigional B
Forestry Div
1R a
Javed Alam, .
Subzdivisio

Puranpur,ﬁgﬂ

Sri S.M.Habib
Forest Officer,
bhit Forest
ibhit.

ﬁ*ﬁ; ﬁﬂwt
Ram ‘Saran Singh, S/o Late Sukh
Deo Prasad, Sub-divisional Forest
officer, Working Plan circle,
Nainital, Uttaranchal

Ram naresh Singh, S/o Sri Laxman
Singh, Sub-divisional Forest
Officer, Social Forestry Division
Obra, Sonbhadra (UP)
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20.

21,

22,

235

24.

25.

26.

27.

28.

29,

4
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Parashuram Maurya, son of

Late Ram surat Maurya, Sub-divisional
Forest Officer, Shrawasti Forest
Division, Gonda (UP)

Chandrika Prasad, S/o Late

Ram Avtar, Sub-divisional Forest
Officer, Katarniya Ghat Wild

Life Forest Division, Bahraich (UP)

Saurath Swaroop Srivastava,

Son of Sri Vidya Prasad Srivastava
Sub divisional Forest Officer,

Churk Forest Division, Sonebhadra (UP)

Madhukar Dayal, S/o Sri R.D.Srivastava
Sub-divisional; Forest Officer,
Social Forestry Division, Kaushambi

Satya Prakash Sharma,Son of

Late M.L.Sharma,, Sub-divisional

Forest Officer, Bullandhahar

Social Forestry Division, Bullandshahar

Rakesh Kumar Vashista,Son ofLate
Shyam Behari lal Sharma, Sub-
Divisional Forest Officer,
Fatehabad, Social Forestry
Division, Agra (UP)

Shiv Nath Singh, S/o Sri Ram Nath
Singh, Assistant Conservator of
Forests, Gorakhpur (UP)

Jitendra Pratap Singh, Son of

Late Bajrang Bali Singh, Asstt.
Conservator of Forests, South Khiri
Forest Division, Khiri (UP)

Vijendra Kumar Singh, S/o Sri I.B.Singh
AsatlL. Conservator of Forests,
Dudhwa National Park, U.P.

ChandgagBhushan Tripathi, son of

thi, Sub divisional
,ﬁ n; ‘tq

North Kheri Forest
o ‘l; : al .
Ram Ggpal Kannall}ia, son of

l' Kherif U-Pt

(
t " ™
3(3‘! ‘Late daman Lal # Sub-divisional Forest

\ ¢

Officems West ferai Forest Division
“#Ramnagar Uttaranchal.
"", z S ¥

31. Umd%6Aanker Dohrae, son of

Devi Dayal Dohare, Sub Divisional
Forest Officer, Corbet Tiger
National Park, Ramnagar, Nainital,
Uttaranchal.
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Binod Shanker, San of Late
Murari Rama, i””fta,CQHaﬁrVQtor :
of Forests, World Food Programme

LUCknW: ’ Utpi

Ishwar Dayal, S/o Ram Murti
Asstt. Conservator of Forests

Shiv RAM Singh, Son of A.R.Singh
Sub-divisional Forest Officer,
Social Forestry Division, Etah (UP)

Shyam Behari Lal, S/o Ram Narain
Asstt. Conservator of Forests
Social Forestry Division,
Shahjahanpur U.P.

36. HMahesh Chandra, son of Late Puttu Lal,

Sub-divisional Forest Officer,
Shikohabad, Ferozabad, U.P.

.. Applicants

Versus

1. Union of India through its
Secretary, Ministry of Forest &
Environment; new Delhi.

2. State of U.P. through its Principal
Secretary, Forest U.P., Lucknow.

3. Principal Chief Conservator of
Forests, U.P. Lucknow

4. Union Public Service Commnissioun
¥ts Chairmen, New Delhi.

. . Respondents

.'i“.
w

3. Alok Srivastava, Divisional Forest
Of ticer, Azamgarh,

4. S.P.Yadav, Silviculturist,
Vindhyan Region, Ramnagar,Varanasi.

.. Applicants
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1. Union of India through its | e
Secretary, Ministry of Forest &
Environment, C.G.O. Complex,

New Delhi.

2. State of U.P. through its
Principal Secretary, Forest
U.P. Lucknow.

3. Principal Chief Conservator of
Forests, U.P. Lucknow.

4, Union Public Service Commission,
through its Chairman, New Delhi.

- . Respondents

With Civil Contempt Petition No. 60 of 1998

Indra Singh, a/a 51 years

Scon of Shri Bishambhar Dayal,
presently posted as Divisional
Forest Officer, Forest Division
Mahoba, Bundel Khand Circle, U.P.

.. Applicant

Versus

1. Union of India through Secretary
Shri K.N.Prasad, Ministry of Forest,
New Delhi.

2. Union Public Service Commission,
New Delhi.

3. Shri T.George Joseph, Principal
Secretary, Forest Department, U.P.
Civil Secretariat, Lucknow.

unia, Ex-Principal Secretary
presently posted as
inistrative Tribunal,

» Lucknow.

.§r§g§$tava, Principal &
ofifergator of Forest,
a Pratap Marg Lucknow.

e

"‘.\{? : Ty | JJ‘:
S Beg neat™
Counsel ™or Applicant: S/Shri A.R.Masoodi/Sudhir Agrawal

.. Opp. Parties

K.M. Mishra/

Counsel for Respondents:S/ Shri Satish Chalurvedi/K.P.Singh

R.C.Jcshi/ W k,8kGiHe

Segentil

T T S ———




e ———

ORDE R (RESLRVED)

In this bunch of Original applipatinnggapplicants-have
challenged the procedure of selection ﬁf State Forest
Service Officers for appointment as Indian Forest Service
officers in various ways. The questions of facts and law
involved are similar and the OAs can be decided by a
common order against which parties have no objection. The
leading case will be OA No.539 of 2002. Before discussing
the disputes raised in these OA=s by the applicants, it
shall be appropriate to mention the back ground of the
disguté;f‘ The recruitment to the qufzgﬂgriest Service(in
short 1.F.S) is done 1in accordancejifa the provisions
contained in Indian Forest Service (Recruitment ) Rules
1966. rule No.4 (2) of the aforesaid Rules provides for

recruitment to the service:

titive examination

n of persons from among the emergency
officers and Short Service Commissioned

the Armed Forces of the Union and

@
prom Yon of substantive members of the State
. 5

cre

Services.

The percentage of promotion of State Forest Service
officers 1s 33/1/3%. The recruiflméht to ‘the I.FP.S by
promotion from the members of the State Forest Service
ofticers is made according to the préuisiuns contained in
I.F.S(Appointment by promotion) Regulations 1966. In state

of Uttar Pradesh the last recruitment of State Forest

oo
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VJ' Service Officers to I.F.S was made in 1984. After a long
g delay the recruitment by way of promotion was undertaken
i, in 1996. The select 1list was prepared which was
; 'J challenged before this tribunal by filing OA No.982 of
] : 1996, O.A. No.972 of 1996 and O.A No.1120 of 1996. The
f L select list was guashed by this Tribunal by order dated
| | 10.9.1997 on the ground that the select 1list was not
prepared according to yearwise vacancies which was illegal
and contrary ¢to the rules. The Tribunal gave the
oy following direction:-

"..The impugned select list is accordingly
quashed only on a short point that this
was a combined select:rlist of vacancies
which arose during a period of merely

12 years. We direct the respondents to
prepare yearwise select list by holding

a review DPC in accordance with law.
Officers who have already been promoted

on the basis of impugned select list need
not however, be reverted but their further
conl inuance as members ol 1.I'.S cadre ;
would depend on the outcome of the }
review DPC which shall be held by the )
respondents within a period not exceeding

two months from the date of communication
of this order..."

= oo o

Aforesald order of the Tribunal was challenged before

g — ———a

- —
e

Hon'ble High court by filing five writ petitions namely,

=

civil writ petition No.2663/98,2666/98,3935/98 and C.W.P.

L El

No.2558/98. The writ petitions were dismissed by Hon'ble

=
— -

High court .by a common order dated May 1lth, 2001. It may

be noticed that the order of the Tribunal was passed on

e fresh selection as per direction of the
x4 ﬁh could npt take place on account of the present

OA Eﬁl é gar;aus State Forest Service cfficers. It
JIFI

app%r‘e tha@- gaé /State government initiated steps for

S
4 - PC 7.10.2001 when a licst was sent to
;&Lﬁsﬁ;ﬁﬁ D on !

Union bublic Service Commission. U.P.S.C by 1ts letter

dated 26.11.01(Annexure 6) suggested certasain guidelines

& corrections accordingly and to prepare o list. The

State govt.forwarded a seniority ﬁist of the “tate Forest
Uk == *

\{
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Service officers alongwith letter dated 20.2.2002(Annexure 9)
In this letter State of Uttar Pradesh also mentioned the
yearwise vacancy position wherein in respect of 1989 one

vacancy was shown. Whereas; in respect of 1990, 22 vacancies

were shown. In the present OAs the dispute centres round the
aforesaid two figures of vacanclies mentioned againast 1989 and

1990. The case of one group of officers is that 20 vacancies '

which were sanctioned by Central government on 30.8.1990 should
be treated as vacancies of 1990, whereas, another group of
officers wants that athhe process for review of the strength
and composition of the cadre had started in 1989, the 20
vacancies though sanctioned in 1990 should be clubbed with the
vacancies of 1989,

On receipt of the letter of the State government dated
20.2.2002, UPSC again noticed certain descrepencies which
were pointed out by letter dated 13.3.2002 and state
government was requested to furnish the details and also
comments on the recommendations made by various cfficers.
It appears that the 'state government in its turn asked
respondent no.4, Principal Chief Conservator of Forest to

give his repnrt on the letter of the UPSC dated 13.3.2002.

Re Gh‘dfe T’“&Q
JoFf r
Alongw:mt\h"* i‘s '&
3 (i
Gi- vacaﬁc 1e$

submitted his report on 30.3.2002(Annexure 11).

tter he also mentioned the yearwise position
Against 1989 he mentioned 22 vacanc ies,

wh&reééyagalqur 990 he mentioned ' nil ' ﬁacancy.

A damﬁfgaapu submitted another report on 31.3.2002(Annexure

12) in whi;h he mentioned one vacancy against

1989 and 22 vacancies against 1990. The ygarwise‘

details of the vacancies were also mentioned. Aggrieved by

it, applicants of OA No.539/02 who were already selected

in the year 1996 for appointment of I.F.S

..pld




;cﬁq ﬂb ﬂh acahciaa

A R Y,

kﬁﬂ_# ﬂdhﬁ;

._ >

ayedu;fok 1
bqgetwbaa paauod on 13 5;021 Reapq&@e _f
;‘i%m B a't? o Tk AP

ét 5 pqrdaiﬂe he claim of bapplibanta .: __
5] % T 4 L R G
;‘gg;ﬂn,; proposaltfprwarded'on 3i 33 D% Lyéigapundeh
i e T S A | R S
”.ﬁg.;f*ff.f-. h{f‘ciaiﬂrto I.F S cadre shall. a.cohaideré-
LR TR . 1w ek '
T ."Elﬁf- . .';i‘{ g2 e 2T
S A

an -l\- -

. A y ot h“ R "Ir_ | * ¥ 1
o e R e ‘E} ahd whengprngoual reachea to reapundenta gggﬁscfi[; hall
:i"-ﬂ T I !'Fl‘ «-1‘;1.: T ;»”lg' 5\ o ey p iy~ g o % b . - A {41 22

: b ; _ I%-u* h’?“" : - = e gy
l."_’ (3 consideredmtheke also. ;

i =The. result may be de
. o ’ ? e “; ' o “.‘. *n. f—-_qh:ﬁﬂ"%; ""f '
i S‘;‘L'ﬁ} Guw A, i_thichg,ahall be ;subject to '

iioutcumeho it
- .;;u‘ AV H-‘-' Bth = I-I “;.r. 4 . " s e p ?ﬁﬁ"‘* 1
5 1f§*fh_{ "; i terim o;ﬂek washchqllenged before*ﬂo
R G T i SR B R

[ 8 i
¥

WS v
! 15 1 filing w;’;it patiticn No. 31562/02 ih-*which 1nter1m,,.

': '3 Ay ATt l'-‘-‘ -r-h " 5 *'
i | B e e & - (4 ’ -

- ! ! -,nlﬁ' ’xl"'v-'. x
| AP b T waﬁ_paased oﬁ 21 B 02 to the.follnﬁihg effect'#g
, i ] -‘ ] ' F i I..

- b bE b b e
§ou '_{ -l .-: M : L] l L =%

L
i
4 3
-l - 'l
z = "‘". - ’ i =

L] m
4 i ..".r-'l i

B 5T |

. R B L valah 'Tw.- .x:"iﬁf:_""- ..-i

SR TATAS LI Notice. 8 ikt T” . ? 'rr%$g§%hf- S sy

R 2 . The coperation of the order dated o T s 1 ﬁk{’

. . . - . 13.5.02 passed in OA No0:.539/02 ’;;;;?;:i%ﬁfﬁ ST R ;'%g

g | ey by the Central Administrative =~ ufwhahg_, § o S

i ,.TJ.Tribunal shall remain stayed untilﬁﬁgqj%é;?;' .
| S further orders ot the coUrt.._ S S i &

t " ‘M ;e-'- 11..;" ;IJ; *
Fo ol v Vil : f The above writ petition was ho?evbr; dismisﬂed byihon

& 4 i g1 1§ -‘51 -F". u"‘ EI ﬂ .ra‘;\ 11
By - High couqﬁ on’ 17 2% 03 with the following dlrection

‘ 1.‘ .'1!'-..
1 R iy o RIS 7 o Bl e
f'"rr...ion the facts and in tha circumstances ] ks

of the case we dispose of the writ petition

; %8 -'..: /
with a direction to the Central Adminiatrative% %‘-.

y -« Tribunal, Allahabad to decide the origihal
~ .[] ; _ P ﬂppli

catdon within a period of three‘montha df‘ ?W
pa 3 " L+ % dategof’ on of the certified copy Dfr
o s N RN ¥ rdance with law and  till
i | en in the OA No. 539/021, % ,
W 534/02).-*The interim ‘; v
b s coury dated 21.8. Oz*shallf ---ﬁ. " 1,’*' --
| dpetate. The. partiestwilffcd—;ﬁﬁ;‘
; | e héaringiof the original = & 8
T ol 8 _ efore the Tribunal and. ﬂii-¢¢rﬁ
ol Ly ssary- ad ournments -
J.-, :i“ | J r ; 2

AL o ¥ =St 5 j i
e D P e R P L it ]‘*‘ﬁuﬂﬁ"‘a pb Seianpsa R
s M et . Ny ‘A P T A ] . % e il -
B R Sk DO S B e

This bunch hns thus come up before us. for h

."" :*t '-";1‘#?‘#1:-1
{ Pleadznga have been exchanged between the parties:
{' 'y ) 1 i : # - g ‘
Ve S R R B e WY s
._ oy | ! ] ; 1 i t ‘1”. B
. L D i . g T b T - -‘.;":'
f T 1 i “_.f! ™ ',_ i '_f' ¥
g < TRR SR TRV R L
: \ : TR e RALAK L
ii" ¥ L 1 :— - T
’1




Sis Al Byag e

have heard Shri A.R.Masoodi learned counsel for applicant
and Shri V.K.Singh learned.counsel for respondents 5 to 8 :
and Shri Satish Chaturvedi learned counsel Eor'responﬂgnth
no.2 and Shri K.P.Singh learned counsel for respondents 3
&4 and Shri R.C.,Joshi learned counsel for respondent no.l.
Respondent no.9 Shri A.K.Jain appeared in person and he

sugmitted his written submissions dated 21.8.03.

L

“Jhe counsel for the applicant after refering to the
provisions contained in I.F.S Cadre Rules 1966 and
I.F.S(Appointment by Promotion) Regulations 1966 has
submitted that 22 vacancies of 1990 could not be clubbed
with the vacancies of 1989 according to the rules. He
submitted that 22 vacancies were sanctioned by Central
Government on 3?3:1990 by way of cadre review. These
vacancies could not be anticipated for the year 1989. fthe

learned counsel has further submitted that the judgment of

Hon'ble Supreme court in case of 'S.Ramanathan Vs. Union

(2001) 2 ScC 118 is not applicable to the

is distinguishable on facts. It is also
.&he stand taken by the applicanta is
e of U.P. and UPSC.

Singh 1learned counsel appearing for the
respondent 5 to 8 and respondent no.9 have submitted that
the OA filed by applicaents is not legally maintainable and
is premature and liable to be rejected at this stage.
Relying on the judgment of Hon'ble Supreme court in case
of 'S.Ramanathan(Supra) it has been submitted that

the triennial cadre review was required under rule 4(2).
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The provision is mandatory and though vacancies were
created in 1990 but they will relayed back to the year
1989 when the steps were initiated for cadre review and
the applicants are not entitled for any benefit on the
ground of delay on the part of the central government in
Ve e e WA 4
sanct:un1ngL§he strength in 1990. It has also been said
by respondents that state government and UPSC have been
influenced by the interim order dated 13.5.02 and
consequently they have taken 20 vacancies for the year
1990. It is also submitted that the OA was filed only
with the purpose to compell the state government not to
count 20 vacancies against the year 1989. It is also
submitted that the interim order dated 13.5.02 was based
in ignorance of the full facts. The learned counsel has
placed before us various provisions of I.F.S Recruitment
Rules 1966, I.F.S Cadre Rules 1966 and I.F.S(Appointment

by promotion) Regulations 1966.

be mentioned here that respondent no.5
ayan has filed OA No.536/03 wherein he has
h the recommendation of the stLate government

3 sameE-E found contrary to the principles of law

\ sﬂﬁr .
dhgld down &33 the Apex ccurt in 'S.Ramanathan's case

(SﬁﬁEa) Jﬂ respect of the vacancies occurring on account
ot triennial review for the year 1989 and to direct the
state government to recommend 20 vacancies arising on
account of triennial review to the year 1989 and to direct
the respondents to hold review DPC by allocating 20
vacancies 1in I.F.S cadre to the candidates becoming
eligible: in the year 1989. From the aforesaid 1t is clear

that the main dispute between the parties is about the 20
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vacancies which came in existence by order of the c-entral
government by way of cadre review on 30.8.1990.

We have carefully congsidered the submissions of the

counsel for the parties. It would be appropriate at this

stage to reproduce the provisions contained in Rule 4 of

I.F.S Cadre Rules 1966.
"4.Strength of Cadres.- ;

(1) The strength and composition of each of

the cadres constituted under rule 3 shall be

as determined by regulations made by the

Central Government concerned with the State
‘. Governments in this behalf.

(2) The Central Government shall, at the interval
of every three years, reexamine the
strength and composition of each such cadre
in consultation with the State Government
concerned and may make such alterations
therein as it deems fit.

Provided that nothing in this sub-rule shall
be deemed to effect the power of the Central
Government to alter the strength and
composition of any cadre at any other time:

Provided further that the State Government
concerned may add for a period not exceeding
one year, and with the approval of the
Central Government for a further period not
exceeding two years, to a State or Joint
Cadre one or more posts carrying duties or

rESpUn&§EE;EE$ s of a like nature to cadre
posp&&#trfwa“ﬂa

4 ;;-" ) . ‘*.tf’*

From perusal ui*the\

16
_visinna c?ntained in sub rule (2)

of Rul¢ 4 1Enn1s cleggr that the Central Government 1is
N\ T gy, O
requ:red to re- exgm the strength and ccmpesition of

M

o

each such éﬁdre ﬂﬁf onsultation with the State government

‘ECHCEEHEdu at the interval of every three vyears. The

words ''at the interval of every three years ' are very

significant and important for resclving the present

controversy. The dictionary meaning of word 'interval' is

a period of. time between the two events, or a sheort

. ..pl8&
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ccncert etc,)a break in performance. Thus if the plain
meaning of the word ‘'interval' is taken into acceout it
suggests that there could be a break or gap of three years

for cadre review by central government.

" According to MAX-WELL, the #;;é:“year' when

used in a statute may be either the c¢aledar

year running from January lst to the

fnllguing December 31lst, or some other

period of 365 days in each case, the court

will have to decide which kind of period was

in contemplation of the legislature."
In the present case there is nothing to suggest that the
word 'year' used in Rule 4(2) refers to any other year
except the year running from January lst to December 3lst.
The plain meaning of the words used in the fule thus
suggest that there could be a gap or break of three years.
It is not disputed that the last review was done in the
year 1986 vide notification dated 8.9.1986. Thus, three
years namely 1987, 1988 and 1989 could be excluvded for
cadre review. Thus the increase of 20 posts by cadre
review on 30.8.1990 could be counted only for the year
1990 and not against 1989. The submissions of the counsel
for the parties that the review was required every third
year is not correct and based on misconception regarding
the phrase used in rule 4(2) of the Cadre Rules 1966. The

judgment of Hon'ble Supreme court in case of

-
o

'S, Ramanatpan' applicants in the facts of

5
ﬂﬁé r¥Before Agn“ble Supreme court in case of

(e k;

IE( thes "ﬁﬁ,actafweﬁe that triennial review was

\ '1:
notificatiol \ﬁ ‘the. _x,ea' ;;939. The cadre strength was

_ , ‘xﬁ*hahni e
reviewed in the year--1991 with_the finding that there have

o

the preaent'E
'S.Ramanath

due 1in the *

ar 1987 -‘ebut tthe exercise was initiated by
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been an increase in the cadre strength. Thus, there was a

clear intraction of the provisions. 1In the p&ﬁﬁ@@ﬁ??[f%ﬁﬁ
and circumstances of the case the Hon'ble Supreme c'nﬁ’ﬂ?

granted benefit to the appellants treating the incﬁéniﬁﬁfﬁ'

f the cadre strength in the year 1989 when the process was
- started. The Hon'ble Supreme court further observed in
!

| para 6 that'

‘ i | |

| ".\LL‘- no doubt truve that an infraction

of the aforesaid provision does not confer
. a vested right with an employee for
Y requiring the court to issue any mandamus. !
F-ﬂ But it cannot be denied that if there has
| A been infraction of the provisicns and no
f explanation is forthcoming from the Central
e Government indicating the circumstances .
: under which the exercise could not be undertaken, i
the aggrieved party may well approach a
court and a court in its turn would be
well within in its jurisdiction to issue
apprepriate dcirections depending upon |
the circumstances of the case......" 1

‘

From the aforesaid observations of Hon'ble Supreme court

it is clear that directions could be only given tc the

P

= "*-{(-:\Iip.h} *t“
cearlier that there is no infraction and the cadreLhaa been

respondents if there was infraction of the rule by the x . Ih”
Central Government and there was no explanation for such Hi
an infraction. In the present case we have noticed \

?

rightly done in the year 1990. However, even 1if the
submissions cf the respondents 5 to 9 is accepted for sake
o of argument that cadre review was required to be done in

1989, the proces dnittedly started in 1989 by State

Government an “{?i oW was done in 1990 there was
: &

er time and its power 1is not _
A
>ffected by sub-rule 2. Thus, even if consideredlﬁl this

angle, there was no infraction and no explanation was

i . \(_ /(K "EES
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the utand thai the 20 vacancieu have came 1n exietence in
ol

the year 199U and they cnulﬂ not be treated as anticipateﬂ&

i "f' H

vacancies . enﬂ they cannet be clubbed with.the vecanciee of

1989. . kA

expressed in the 1etters dated 20.2.2002 and 31 312002 al‘at.il""l:I
of 1 fhe 5
by

1L % it 1 is “aifficult to! accept the eubmieeiehe

respondents the has been taken the

that view

respondents on account of the interim order passed by this

Tribunal. the view taken by,

3 i : - - E
In our considered opinion;

and calls for no
- i i - glis 4
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Now the question is what relief can be granted in the

justified

. respondent no. 2GRS S 18

interference by this Tribunel

OAs filed. We shall deal with each OA separately

"according ﬁn the relief claimed therein.

- OA 539/02 f

In this OA applicants have prayed for a direction to
the respondents to determine-the yearwise vacancies in

- accordance!  with the provisions contained = in

_I.F.S(Appointment by promotion) Regulations 1966 as

in the year 2000.

The direction claimed has

. een'given by this Tribunal by order dated

and! no further direction is required in this

méregard’ So far as relief_ no.2 and 3 are cencerned; the

] . j

PSeﬂEnd the state government have already filed counter"

b‘ . 3
ra gt
wherein they have stated that as the cadre review was madeu

‘ | 4
on 31.8. 1990 and 20 vacancies were eanctiened; the ¥ Al

vacancies which came in existence on publicatinn of the

Py notice dated 31.8.1990 cennot be treated as anticipated :

$ep2l

H‘i"

- ".
a R

i e

y

4

——— e e — rmm o — E—

|9 \ ol . ¥ IHri " |
Thi,l.lr view takeh by the reupnndenta"fwau nlrﬁudg}ﬁ *"«ﬂi_*‘




-

¥l

vacancies for the yesr 1989. In view of this
expressed by respondents 2 § 3 no order is required
Thus the OA is disposed of accordingly with no ﬂidﬁQ-fjiﬁm_
costs. S

OA No.536 of 2003

In this OA applicant has prayed for quashing the
recommendation of the State which is contrary to the

principles laid down by Hon'ble Supreme court in

'S.Ramanathan's case and for direction to include 20

f

B

vacancies against the year 1989. For the reascns stated

above, the 20 vacancies created in the year 1990 cannot be

R
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clubbed with the vacancies of 1989. The OA is accordingly

dismissed. However, there will be no order as to costs.

OA No.618 of 2003

— — —— i ——— ——
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By this OA applicants have prayed for a direction to
I the opp.party no.2 to declare the result of the review
cselection held ¢n 15th,l16thy and 24th May, 2002 and

accordingly to direct the opp.parties to notify the

|
appointments of the selected candidates in I.F.S,U.P.Cadre

against their respective years of selection and for a

ction not to fill up the pos;i%f Conservator

nitug,.
g, : g
Fore 'hq&‘ he post may be kpet vacant until decis:mnI
. In this case counter has been filed on

ndent no.2. Respondent no.2 has stated
claring the result on acccunt of the fact
order passed by Hon'ble High court dated
21.8.02 passed in writ petition no.31563 of 2002 was

operating and the result could not be declared. It has

been further stated in para 6(10) that State government

informed that certain officers in the zone ofL

consideration did not have the stipulated 8 vyears
continuous service and they should therefore be excluded.

Since certain officers who had been considered by review

--p22
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selection committee in May 2002, were not eligible to be
considered and other eligible officers would have to be
consaidered in their place, the selection committee which
met in 2002 may have to be reconvened. The difficulty
expressed by respondent no.2 appears to be justified hence
no direction can be given instantly. However, as the OAs
are being disposed of, the interim order dated 21.8.02
passed by Hon'ble High court shall come to an end. We
hope respondent no.2 & 3 shall conclude the prcceeding and
declare a select list within a reasosnable time. So far
as the direction to keep the post of Conservator cf Forest
vacant, we do not find any justification for the direction
as the position of the applicants for induction to I.F.S
1s subject to review and final result will be known only
on publication of the select list. The OA is disposed of
accordingly with no order as to costs.

OA No.343 of 2003

In this OA applicant has prayed to adjust the
applicant in the 1Indian Fﬁrest Service against the
vacancies so determined on yearwise basis as he has
already been selected and appointed to I1.F.S, U.P.Cadre on
the basis of the select list of 1996. He has further

prayed that the respondents may be directed to make the

adjustment of the applicant while holding

;ewtﬂgg.h\ r opinion, applicant is not entitled for
%é rel:fﬁef claréi_'rr:ed. This Tribunal in order dated
“9,.\9\. 133%5@%1 a};rﬁjady directed that officers who have been
p?}fp}‘ii;inf{ﬁ;éffbasis of the impugned select list shalll

not be reverted. However, their further continuance shall |

be subject to the outcome of the review DPC. No direction
|

contrary to the direction already given by this Tribunal

can be given as prayed by the applicant. His continuance

is subject to the review of the Zjiect list by

Q-/ -‘pza
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the DPC. Tha.da.iq:dfg ssed.

OA No.1357 of 1996

lowever, there will be no

g

order as to costs.

ﬁ-

-

We have heard Shri ‘=dhir AgTawal learned counsel for

the applicant and Shri ;Ashnk thiley and Shri Satish

’.Singh learned cﬁunsel for the

Chzaturvedi and Shri rﬁ'i

respondents. By thislﬁ_ appllcdnta have prayed to quash

the year of::allotmedt?: allntthd to the Applicant by

Government of India okq;; datedllﬁ.g.lggﬁ. {However. as 1
|

bas alrlady been qua%hed by this i
1
?0-9-1997 and direct?on has been L

the select list of 1996

Tribunal by order dated
'y

given to hold a review 0OPC and to prepare alselect list

!

l

yearwise and as cunsequéPce yeai cf allntmeqt shall also
i

be reconsidered. The process has already started for
i .

review of the select 1list. In view of this development :
| I !

the applicant is not entitled for relief claimed in this
!

OA. The OA is accordihgiy disposed of with no order as to

costs. | I' ' Bl ™
. I |

OA No.1209 of 1999 1: . .
\ ! ]
We have heard Shri ﬁudhir Agrawal learned counsel for

the applicant and Shr: K.P.Singh and Shri K.M.Mishra

"Q\ pllcanrs have prayed for a direction to

Qp_resp&hdenf% to con%Lder the applicants for promotion ¥

tcs-* themggﬁtmgt

=el&twm*$fappcihth{ent against the vacancies of
tma‘ﬁh | |

A
promotiomr @iota in I.F.S service of U.P.Cadre from 1985
d | |

till date as directed by this Tribunal vide order dated

'servatgr of Forest after making yearwise

10.9.1997 in OA No.982 of 1986. It has also been prayed !!
that respondents be dirécted to promote applicants to the

post of Conservator of lorest. As the select list under

il |

which the applicants were selected for I.F.S has already
8
been guashed by this Tribunal, the applicants are not

QQ:-f”####w‘&\\ . .p24
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entitled for the _6_-:[,;;’_',_;.&?'@_1:'.:].9!@_-'“ Their position ._b subject to
. B

result of the review by sclection committee. In the

. . T
entitled for any direction.

' |
circumstances, they are n“

The respondents 2 & 3 have already initiated steps and the

result may be delcared soon. In the circumstances, the OA

is disposed of finally with nu order as to costs.
' T

OA_No.334 of 2002 |

We have heard Shri ; .M.Mishra counsel for the

applicant and Shri Satish Ct “-t'urv'edi and Shri K.P.Singh
1 . : .

aND Shri R.C.Joshi le'ar'neﬂ_-.r-jfunsn‘l for respondents. By
this OA applicant has prayed for quashing the order dated

20.2.02 of the State gqoiernment by which certain

recommendations were made t. the UPSC. It cannot be
disputed that the recommen_ﬂ;_inns were sent back by the
UPSC on 13.3.2002 for freih consideration. In the

circumstances, the impugnec order/recommendation has
i

- o 1 .
become non-existént and the &:plicant is not entitled for

]

relief. The reapondents have already started the exercise
for consideration of nameg by a review selection
committee. The exercise Hs in progress. In the

i
circumstances no direction iefrequired to be given. The

i

$ |

L Z appilican_ and Shri K-P.Sjl:ngh learned counsel for

% IS |

."s;‘.uspondgngﬁ‘ y this application applicants have prayed to
2

¢ ha il M ) ‘1.

quagh® the selection in I.F.S'Eadre based on the impuaned

¥ M 3
® Heard SAri K.M.Mishra learned counsel for the
Z

-

{
select list appended with the order dated 20.2.2002 and

1]
modified on 30.3.2002. In thi, regard detailed discussion

-« P25
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has already taken plate in OA No.539 of 2002 and the

applicants are not fou d entitled for the rglief'claineﬂ_
! 1
The process has already started for review of the select

list by selection committee. The applicants may raise
their grievances after the final select list is declared
if they are aggrieved by the same. The OA is disposed of

with no order as to costs.

OA No.309 of 2002

We have heard Sﬁri K.M.Mishra counsel. for the
applicant and Shri Satfah Chaturvedi and Shri K.P.Singh
learned counsel for respondents . By this OA applicant
has prayed for quashintj] the order dated 20.2.02 of the
State government by which certain recommendations were
made to the UPSC. ﬂt cannot be disputed that the
reccmmendations were sent back by the UPSC on 13.3.2002
for fresh consideratinﬁ. In the circumstances, the
impugned order/recommendétion has become non-existant and
the applicant is not entitled for relief. The respondents
have already started the exercise for consideration of
names by a review selection committee. The exercise 1s 1in
progress. In the circumstances, no direction is required
to be given. The OA is disposed of with no order as to

costs.

Civil Contempt Eetitiun No. 60 of 1998

m"*@p\empt petltzon applicant has prayed to

pu bgh( rééﬁonde or committing contempt by wlllful

di Euealen&i of the order dated 10.9.1997 passed by this
zZ\

Trlﬁﬂna\lﬂﬂﬁ )% H?QBZ/QG Applicant Indra Singh had filed
i |

OA No’@ﬁ.?,ZQGr Whlle deciding OA No.539/02 the facts in
detail have already been noticed as to how the respondents

could not proceed to comply the order dated 10.9.1997.
The process for compliance has already started and it is

at an advanced stage and likely.khood ls that the order

WL
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will be complied with very soon. However, in tpe facts
and circumstances we do ﬁnt find that there ;waa any
willful disobedience of theinrder. The writ petition was
dismissed by High court on 11.5.01 i.e. long axl‘.’ter the
periocd of two months nrigiﬁally granted by thisliribunal
in the order *dated 10.9.9997. The state government
initiated steps on 26.11.01 towards implementation of the
order within reasonable time. However, the implementation
could not be completed cﬁ account of various factors
mentioned in the earlier [:;_art of this order. Thus, no

contempt is made out. ' The contempt application is
|

dismissed. Notices are discharged. No order as to costs.
| _

Before parting with thg above cases we would like to
mention that after 1984 the State Forest Officers could
not be promoted to I.E.S.Inn account ct the litigations
pending between the officers of this cadre. The State
government and Central government were also responsible
for the delay. Hon'ble Supreme court has observed 1in
'S.Ramanathan's case that such delay would not only upset
the smooth working of tﬁe rules but also undo the
prescribed ratio between the promotee officers and direct

recruits.

Considering the facts and circumstances, we direct the

State government, resp

Ccmmission, respon

&

selection of Stat F(::res?”jServ:ce 0ff1cer5 for promotion

to  the I.F:.S. w:t&éﬂ a pet, St- three months from the

nnd &
date a copy of thi er 1s_ff¥hd To our knnwledgeLno
>

; ‘d'c?a:mst respondents No.2 & 4.

interim order is oper

«.p27
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