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CENI'H....J.. ....rt.lINI.:>TrlATI VE TRIBUNJ-tl. 
xLLH-1.-B.....O . BENQi Ml.LALfn~. 

OP&J CWRT 

Orig i ·n aJ. r\Ppl ic at i on No. 304 of 2002. 

_tU.lahab dd t his the 2B th day of lv1ay 2003 . 

Hon ' bl e !v\r.Justice R. rl. l< . Trivedi, v. C., 
.J:!on ' hl~ tA r. ~. K . 1-grawa.L., ~Nl. 

Bhun eS h\'1 ari Pr as dd, 

~ o Lat e Shri Han Nar din Lal, 

tyo Villdge and P. O. Tarya Lachhiran, 

.Uist rict Deoria reti red on as Senior Clerk 

in Personnel Department '/orksbop 

Oist rict: Go r akhpur. 
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. •••••• .Mppl ic ont. 

(By navoc at e .:>ri Bashj,,st Ti1t1ciri) 

VeI.5 us. 

Union of India 

through Gene r al I·A an ag er 

N. E. Ra ilw ay, Go r a khpur. 

Chief ,/ork~ 1,lan ager ( P) 

N. E. RailW ay ,Jo rks hop, 

· Gorakhpur. 

• 

• ••••••• rleS pondents . 

(By Advocat e : .;jri K. P. .:;ingh) 

0 i\ u E n ---- --
( HON ' BLE f.lR.JU.JTI CE li . H. K. T .RI VEi.1I , V. C.) 

By thi::;, o. r-.. f iled under section 19 of J--1.dninis t r ativ e 

Tribunals Act 1985 , the applicant h ~s chall enged the oru er 

dat eu 13 . 09 . 2.JOl pas .:,eai by the Chi ef Viorks I\itan ag e r, ( P) , 

N. E. Rly., •lo r kshop, Go r akhpur and far further di rect ·ioa t• 

the responden t~ to fix the pay of the applic ant anou nting ~ 

to Rs . 6 fJJ/- w. e. f . Ol.10.1981 in pl ace of ns. 640/- per 

month. 

2. The f acts in s ho r t giving rise t o this di spute are 

""" -...\. t hat appl ic ant was appoin t ed on 28 .06.1945 2s Clerk. fie 11 =~ 

retired ~ Seni or Clerk on a ttaining t he age of s uperannuation 
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•n 30.09i.19az. Af"9r 9 years ef his retireu.n•, applicant 

filed o.A. N•.924 of 1991 claiming relief that he sheuld 
• 

have been retired as Head Clerk .r as "be punishment 
~~'"'' ~ awarded to him I alr~ady . ever and his juni•r ._If( 

~ ~qa_J.... 
Sri Ram Bodh Mishra (promoted as Head Clerkt• It may be 

mentioned that issue of correct f ixa~ion •f pay •ught 

to have been raised in that O.A. alse. The 0.A. was allowed 

with fellowing direction: 

•Accett'dingly this application deserves t• be 
allowed. The nspondents are directed te 
restere the applicant's grade with effect frem 
tbe date of punishment period was over aotionally 
and accordingly his date of promoti0n may be 
shifted and the consequential benefits may als• 
be given to him. The respondents a.re further 
directed to correct the seniority list and find 
out incase the re cud speaks that sr i Ham Bodh 
Misra was premoted in the ye~ 1970, the same 
benefit should be given to tt. applicant as be 
was junior to bim and incase this. is £•und as 
a fact that the person who has filed a counter 
af f ida91t in this case stating that the promotion 
was given to Ram B9dh Misra as a result of 
restruct~ing s~heme~_,~tion should~be t~ken 
against him a.r 1nf OrWiit1on may be g~ven te the 
Tribunal, so tb•t proceedings under criminal 
procedure code may be taken against him in filing 
the affidavit which do~s not ~~te ~ori:eqt 
statemen~ of facts. Let a decision in this be~lf 
be given within a period ef 2 months from the 
date of communication of this order.-;-

3. Thereafter the applicant filed conteq>t petition 

Ne.469 ef 1993, showing grievance that tbe e>rder has aot 

been CODf>lied with. ConteUf>t petition was rejected on 

12.oa.1999. The Bench rejecting the conteq>t petition 

I noticed tpat the ~~. gi;-l.S~nce Of the applic•nt .WiS with 

regard .to .f ixit~;tay at Rs. 6fXJ/- on 01.1~.1981. Thereafter 

aJplicant again filed a.A. No.1500 ef 1994. In this O.A. 

the applicant only claimed interest and did not raise any 

grievance with ·regard to wrong/non-fixation of pay. 

This O.A. was dismissed by order dated 16.09•1999-· 
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the present O.A. has aeen filed for relief which 
of'- • . 

not raised in earlier O.A~, mentioned above. Serious , 

question for consideration is as to whetber, the 

applicant ~an be allowed to raise this question now 

after filing two O.As. In our opinion, the applicant 

can not be permitted to raise thi s question after the 

O.A Nos.924 of 1991 and 1500 of 1994 have been filed 

and decided. The relief claimed in present O.A. could 

and ought to have been claimed in previous O.As, but 

it was not done. The relief is barred by constructive 
~-Jct,~ ~ .. c.._ 

res judicata. No litigant has right t!R'tunehding cause 
before Y'\ 

of action to be agitatedLthe Court. Gare should have 

been t~ken to include all possible relief s in one O.A. 

Spl~ing of t~ reliefs is not permissible under 

rules. The O.A. has no m&rit and accordingly dismissed. 

No order as to costs. 

~mber-A. 

Manish/-
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