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Hon'bhle fir,. Haf’iquddin, JdeMe
Hon'ble ir, C.S. Chadha, A.l.

Bindra Prasad Dubey,

Son of Shri Pachdev Duhey,

Resident of Village and Post Bithua,
District Azamgarh,

(Sri Ganga Prasad, Advocate)
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Versus
1e Union of India throough its Secretary,
Ministry of Communication Department,of
Post and Telegraph, New Delhi,
2, Post Master Genrsal, Gorakhpur,
Se Senior Superintendant of Post UOffices,
Azamgarh Division, Azamgarh, f

(Sri R,C. Joshi, Advocate)
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By Hon'hle fir. Rafiquddin, J.M,

The applicant, who is working as E.D.D.A, at
Bithua, district Azamngarh, was appointed as E.D,B.P.M.,
Bithua provisionally hecause Sri Lalji Duhey was promoted
as Postman cadre on temporagry hasis duly approved hy the
competent authority w,e,f. 8-1-2000. The griesvance of the
applicant is that now respondents have issued notification
dated 19-2-2002 (Annexure-1 to the OA) inviting applications
from eligible candidates for reqular appointment on the
post in question, The applicant has, therefore, filed this

UA seeking quashing of the notification dated 19-2-2002 and

direction to the respondents allowing the applicant to
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continue on the post in question contineously without

any daii&.élétwﬁan&iwv~u s

24 We have heard counsel for the parties and cons idered

g¢heir arquments and gone through the record,

3. Learned counsel for the applicant has referred to
the order dated 2-1-1997 passed in OA No.317 of 1995 hy the | *
Division Bench of this Tribunal in which a reference has
N e
heen made to the letter dated 12-9-1988. under Ruls 20
of the Method of Recruitment and Service Rules for Extra
Departmental StaFFlSt is provided that when an ED post
falls vacant the same office or in any office in the same

place ana if one of the existing EDAs prefers to work agains

the post, he may he allowed to he appointed against that
vacant post without coming through the Employment Exchange,
proyided he is suitahle for the other post and fulfils all
the required conditions, Howaver, learnasd counsel for the
applicant has not filed a copy of the same letter hefore
us for perusal, We also do not find any reference in

the Swamy's Compllation of Service Rules for EDA Staff

T e S

in the Postal Dspartment, 1995, Edition, In ths ahsence
AN N
of gTGui@$an of such Jetter it is not possihle to place

any reliance or refer $0 such instructicns cuntained

in any letter of 1988.%W AhoA ﬁf\""\?&‘cm-h

4. It is obvious from the perusal of the impugned
notification that the Postal Authorities have issued
notification for reqular appointment for the post in
question after inviting applicaetionSfrom open market,

It is also stated that the post is reserved tor U3Cs
category. The applicant is admittedly appointed on

t enporary basis, Therefore, he cannot claim his appointment

on the post in question as a matter of right.

5. However, considering the fact that his appointment

on temporary basis was made after approval of the competent
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authority, we dispose of finally the OA with direction
2o .
to the respondents to the applicant con the

post in question til] regular appointment is made and

also pay him salery reqularly, It is also provided that
ovsA
if the applicant is eligible for the ;:tl:ltsigIlk his name may

also he considered by the respondents for aelectian?lﬂﬁ% b
(V\a“x\‘('o\m Qn.u‘L'ﬁuEE ‘L,"" o,

I Be with the ahove observation the UA stands disposed

of, There sheall he no order as to costs,
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