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0 PEN ClJUR T 

CENTRAL AFMINISTRATIV~ TRIBUNAL, ALLAHABAD BENCH 

ALLAHABAD 

Allahabad : Dated this 20th day of March, 2002. 
Original Application No. 302 of 2002 

CDli Al•l :-

Hon•bJe Mr. Rafiquddin, J.M. 
Hon'ble 111r. c.s. Chadha, A.1~1. 
--------~~--------~~~~----~ 

Bindra Prasad Dl.lbay, 

Son of Shri Pachdav Dubey, 

Res ident of Village and Post Bithua, 

District Azamgarh • 

(Sri Ganga Prasad, Advocate) 

•••••••• Applicant 

versus 

1. Union of India th-· ough its Secretary, 

Ministry of Communication Oepartment,of 

Post and Telegra ph, New Delhi. 

2. Post 1v1aster Genrea], Gorakh pur. 

3. Senior Su perintendent of Post Offices, 

Azamg arh Division, Azamgarh. 

(Sri R.c. Joshi, Advocate) 

• • • • • • • • Res pan dents 

By Hon•bla Mr. Rafiguddin, J.M. 

The applicant, who is working as E.D.D.A. at . 

Bithua, district Azamg arh, was appointed as E.D. B. P. M., 

Bithua provisionally because Sri LaJji Du~ey was promoted 

as Postman cadre on temporary hasis duly approved hy the 

competent authority w.e.f. 8-1-2000. The grievance of the 

applicant is that now respondents have issued notification 

dated 19-2-2002 (Annexure-1 t o the DA) inviting applications 

from eligible candidates for regular appointment on the 

post in question. The applicant has, therefore, filed this 

DA seeking quashing of the notification dated 19-2-2002 and 

direction to the respondents allowing the ap ~Jicant to 
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continue on the post in question continuously without 

any ~.~µ~()/\.A ~ 
2. We have heard couns eJ for the parties and considered 

tnei~ arguments and gone through the record • 

• 
~. Learned couns el for the appJicant has referred to 

the order dated 2-1-1997 pass ed in DA No.317 Of 1995 by the 

Division Bench of this Tri tiunaJ in which a reference has 
t£t~~. been made to the latter dated 12-9-1988. under Hula 20 

of the Method of Recruitment and Service Rules for Extra 

Departme ntal Staff1~t is provided that when an ED post 

falls vacant the same office or in any orfice in the s ame 

place an d if one of the existing EDAs prefers to work agains 

the post, he may be allowed to be appointed against that 

vacant post without coming through the Em ~Joyment Exchange, 

provided he i~ suitab le for the other post and fulfils all 

the re quired c onditions. However, learned couns el for the 

a pplicant has not filed a copy of the same letter before 

us for perus al. We al s o do not find any reference in 

the Swamy' d Compilation of Service ttuJes for EDA Staff 

in the Pasta] Department, 1995, Edition. In the a hsence 
~hA~ 

of ~ of s uch Jetter it i s not pos s i b le to pl a ce 

any r e l i anc e or refe r to such instruc tiwns contained 

in any l e t te r of 1 988.~~~ ·~~ ~~~' 

4 . I .j. • 

'- l. S obv ious from the perus a l of the impugne d 

notification that the Post a l Aut horities have i ssued 

notifica t i on .for regular ap pointment f or the post in 

question after inviting application)fr om open market. 

It is al s o stated that the post i s res erved ror U'3Cs 

categ ory. Th e appl±cao~ is admittedly appointed on 

temporary basis. Therefore, he c annot claim his appointment 

on the post in question as a matter of right. 

5. However, cons i d er ing the fact that his appointment 

on temporary basis was made after approval Of the com p:itent 

-

• 

) 



• 

.. 
• 

- 3 -

authority, we dispos e of final Jy the OA with direction 
1\2. b~1((-

to the res pond ents to'~~ the applicant e n th e 

post in question ti11 regular appointment is made and 

also pay him salary regularly. It is()also provided that 
'""\ ~ .. ~~~~ 

if the applicant is eligib le for the past his name may 
4\ 

also he considered by the res pondent s for selection~O'(t 
I"~~"'~ ~o~·~ ·~ 

6 . with the a 'i o v e Obs ervation the OA st ands dis pas ed 

of. There shall he no order as to cost s . 

~ 
Mem1-ier (J) 

Duhe/ 
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