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CENTRAL ADMINISTRATIVE TR !BUNAL 
A LLAHAB ~ D BE NCH 

ALLA HABAO 

OPEN COURT 

ORI GINAL APPLICATION NUMBER 233 Of 2002 
th 

ALLAHABAI , THIS THE 16 DAY or OCCEl"IBER ' 2004 

HON 'BLE MRS. MEER A CHHIBBER, MEMBER {J) 
HON'BLE MR. S. C. CHAUBE, MEMBER (A) 

1. u~esh Chandra Vishwakarma, son of Late Mani Ram 

2. 

3 . 

Vishuakarma, resident of House No.290, Gayatri Nagar, 
Post Kudagha t, Oi s trict-Gorakhpur. 

L. 
Hari Om Upadhyay son of Late Kedar Nath Upadhyay, 
r esident of Matches F acto ry Railway Colony, 
House No . 625/f, Gor akhpu r Cantt. Po s t Kudaghat, 
Dis tr ict- Go r ak hp ur. 

Kr ishna Nand Shaima so n of Late Jeet La l Sharma, 
resident of House No .1 28/126 Ha za ri pur, Gorakhpur. 

4 . Ram Bachan son of Shri Ram Oas , 
r esident of Quar t e r No .111/L, Bauliya Railway, 
Col ony , Gar ak hpu r. 

S. Shri Satish Chandra son of Shri Chandra Shekhar 
Pr asad , Resident of Quarte r No .f/ 12 , Railway Colony, 

C-orakhpur Cantt., Post Kudaghat, District-Gorakhpur, 
U . P •• 

• ••• Applic a nts 

(By Advocate :Shr i Ar vi n d Kumar) 

V ERSUS 

1 . Unio n of India thr ough the Gene r al Manager , 
Pul /Kark hana , Northern Eas l:e r n Rai 1 way , Gor ak hpur. 

2 . Mukhya Kar khana PrabandhaK,/Pul Karkhana, 
Northern -E asr.ern Railway, Gorakhp.Jr Ca ntt., 
Dis tr ic t - Go r akhpur. 

3 . Deputy Chief En ~ ine er /Pul / Head Quarte r s/No r thern 
Eastern Railway , C.ar akhpur Cantt, Dist r1ct-Gor akhp ur. 

4 . Adhikshan Abhiyanta/Pul Kark hana , No r thern Easte rn 
Railway , Go r akhpur Can tt, District-Gorakhpur • 

• • • • Re sp o n de n ts. 

{By Advocate : Shri A. V. Sr i vastava) 

0 R 0 E R - - - --
By Hon ' ble Mr. S . C. Chaube , A. M. 

The applicants five i n number ha ve impugned o rder dated > - > 
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07.08.2001 passed by respondent No.4 Adhikshan Abhiyanta/Pul 

Karkhana, Northern Eastern Railway, !;orakhpur cancelling 

the Wr1tten Examination held on 16.03.2001 and intervieu held 

on 29.06.2001 for the 25% vacancies on the post of Beldar 

Gr. 3, diesel crane driver etc. 

2. The facts , as per the applicants, are that the 

Executive Engineer Pul Karkhana Northern Eastern Railway 

Gorakhpur vide l ette r daled 16.12.1999 invited applications 

to fill up 25% ap prentice quota. Accordingly, the applicants 

had applied for the same. They successfully aampleted the 

written test held on 18.03.2001 and interviews held 

on 11.04.2001. According to the applicC11ts, to conduct 

the aforesaid written exam in a tion and interview, a selection 

committee was duly constituted as per the ruli:s and 

prescribed procedure. Accord1-ngly, the selection committee 

vide its minutes dated 29.06.2001 recommenc:Ed the names 

of all the five applicants to this O.A. (Annexure A-5) 

for approval of the OJmpetent au tt'ority. However, without 

assigning any reaso n or giving any opportunity to show cause 

to the applicants, the responden t No.4 issued the impugned 

order dated 07.08.2001 cancell ing the written examination 

as well as the interviews hel d in this oonnection. 

3. Applicants have also invited attention to the 

provisions of Railway Establishment Manual/Rules which clearly 

provided th at : selection board shall be constitu tt- d fo r the 

purpose of making recommenda tLon to the competent authority 

in respe ct of the Railway employees for selecti on posts. 

They have further clarified that such selection committee 

shall be constituted under the orders of the 

Gent!ral Manager or Head of the department or other competent 

authority not lower then Divisional Railway Manager • 
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It has been claimed by the cpplicants that aa per the 

a foresaid provision not only the head of the department but 

other authorities not below the rank of D.R.M. can 

r ecnme nd and constitute the selection committee~. The 

applicants have further assailed the impugned order as 
pnd 

ille ga l, arbitrar~malafide without giving any opportunity 

to the ~plicants to show cause because the applicants are 

fully eligible and entitled for the appointment. They ha ve 

further claimed that the selection commi:tee was c o nstituted 

by re spondent No.3 i. e . De puty Chief Engineer Pull Headquarters 

North East ern Ra ilway, Corakhpur, who is ·- _ ·. working on 

the post not below the rank of D.R.M. and performing the 

duty on t he ~,os t o f Chief Karkhana Prabandhak, thus having 

full and ample jurisdiction to make recommenaation and 

constitute selectioh committee. 

4. Re spo nde nts, on the other hand> h3 ve contended that 

merely by appearing in the written t es t and int e rview 

will not confer any legal right on the applicants unless 

the final panel hag~ been declared after d ue approval of the 

competent authority i.e. head of the department. Further · } 

the.'.. ~r selection committee was not constituted by the head 

of the depai. tm e nt as required under the rules. The entire 

process of selection adopted was marred by procedural 

irregularity and hence cancel le d vide order dated 01.os.2 001. 

In support of their content i on , th e respondents havecited 

par a 217 of I.R.E.M. which laid down that the selection commi-

ttee ha s to b e constituted by the he a d of the de par tme n t. 
~. 

t.A at the fact th at Th e r eoµoncients have further contested 

Deputy Chief En gi neer/Bridge Workshop is equal r ·" to the 

rank of O.R.M. and thus, he is not entitled to constitute 

n seJ e ction committee. Thus, the applicants are not entitled 

to any legal remedy as prayed for by them. 

s. We have perused the pleadings and heard counsel for 
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par ties. 

6. The fact that the applicants . pas sed wri t t en 

examination as also tile interview is amply borne out by 

Annexure A-5 which is the minutes of the meeting of 

the selection committee containing the recommendation for 

empanelment of the applicants as per the decision of the 

selection committee. further as per the Annexure A-3 which 

is a notification dated 30.03.2001 issued by Assistant 

Personnal Offic~ r, the applican~ ueria declared successful 

in the written examination held on 18.03.2001 and were fu1 ther 

directed to attend interview on 03.04.2001 in the office 

of Executive Engineer Bridge Workshop :Gorakhpur. The 

respondents have already admitted in para 8 {d) of their 

counter affidavit that in the instant case there was 

procedJral irregularity in constituting the selection 

Board which uas not cons ti tu te d by the Head of the 

department. Accordingly, the selection process was 

cancelled in terms of the relevant rules. 

7. It is settled law tha t no right accr.ues to a per s on 

merely because a person i s selected an~ his or her name ~ 

put on a pane1. The app licants , therefore, have no right 

to claim appointment as their selection' was contrary t o 

the rules in force at t hat time. Even otherwise, there is 

nothing on record to suggest that the minutes of the meeting 

of Selection Committee (Annexure A-4) were approved by 

the competent authority. 

8. In the peculiar facts and circumstances of the 

' ...... 5/-
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case, r esponde nts are directed to allow the applicants 

to participate in the next promotion exam under 25' direct 

recruitment by giving r e laxation in tha prescribed age 

limit. In case the applicants ar e successful in the 

promotion tests , the r espondents are dir ectan to offer 

appointment to the~ on the post of Khal asi. The O.A. is 

accor dingly di3pos ed of in t e rms of above me ntiaoad 

dir ections . No order es t o costs. 

~ l"lembe'r (A) rlember (J) 

s hukla/-


