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CENmAL AD4INISTRATIVE TRIBUNAL 
ALLAHAB~ BENQI ALLJfiA31ll. 

Original Application No.228 of 2002. 

Allahabad this the 22nd day of -">ril 2a:>3. 

Hon' ble Mr.Justice R. &K. Trivedi, v. C. 

Gauri Shanker Singh 
aged about 41 years 
Son of Lat-' Shri Ran ate es e .Singh 
R/ o Village & Post Pakari, 
District Ballia • 

• •••••••• Applicant. 
(By Advocate 1 St-i Rakesh Vema) 

versus. 

l. Union of India 
through the General Manager 
North Eastem Railway 
Gorakhpur 

2. The Divisional Railway Manager (P) 
North Eastttn Railway 
Varanasi. 

• ••••••••• P.espondents. 

(By Advocate : Sri K.P. Singh) 

ORDER ------
By this o. A. filed under section 19 of Adninistrative 

Tribunals Act 1985, applicant has challenged the o.tder 
J--. isJ..-

dated 07.09.2001,The clajm of the applicantlfor re-engagement 

as Casual Labourelf substitute and for .regularisation of 

his seivice at par with Shri Balbhadra Singh and $.&Jehu 

Singh. 

2. Before filing tbis 0. 4"-, the applicant filed 0. A. No.982 
~ .,,..... 

of 1995 which was finally disposed of on 16.03,2ml)l. In 

the above o. A., applicant had sought the direction fran this 

Tribunal to regularise his sexvi~e and to appoint h:ill 4n 

Group 10 1 post. In the aforesaid relief was sought by the 

applicant on the ground that he was engagtd as Sd>Stitute 

w. e. f. 08 .06.1981 and worked upto 9.6.J990 with sane 

artificial breaks. However, this .teli:) •• not granted 
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to the applicant. The Tr:ibunal rejected the claim of the 

applic ant by foll ov1ing findings:-

' 

•rhe learned counsel for the respondents has, \tY 
at the outset, argued that since the 

1

, 
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applicant was dis.. engaged w. e. f.10.06.1990 
and the present O.A. has been filed in the 
year 1995, the o. A. is obviously time barred · 
end the sane be dismissed on this ground alone. \ 
However, we find f ran the avements made in 
paro 7 of the Counter reply that the 
respondents have clea.t:ly stated that the 
applicant will get a chance as soon as senior 
and old faces c ds ual labourers/substitutes 
exhausted, becau~e the engag anent of the 
applicant \Vas initially illegal and as such 
he \Vas not entitled for continuance as 
SJbstitute Employee. Therefore, we find that 
applicant has continuous cause of action 
because the applicant Will get a change as 
soon as list of his senior Substitutes iS 
exhausted. \'Je, therefore, dispose of this 
o. A.with the directions to the respondents 
to r&-engage t he applicant as and v1hen the 
v a c ancy iS available and his services will 
be regularised as per rules~. 

3. Fran the aforesaid findil')g, it is clear that the 

Tribunal accepted the c ase of the respondents t hat 

initial engagement of the applicant was illegal and he was 

not ent itl ed for continuance as Slbstitute employee. 

Therefore, the Tribunal disposed of the O.n. with the 

direction to respondents to r&-engage the applicant as 

and \Yhen the v ac ancy is avail able and his services Will 

be regularise~ as__per r ,ules. The applicant is not entitled ( 
~ ~ r<" \A ~I .. "- ..)--- ~. v '-. ' ~ P,i-

tO file ano ther o. A.( which ·wa-s once Le· ugv- rej ecte~'-"" ~ v~ 71 · ' 

4. Leamed counsel for the ap plica.nt assailed the order 

dated 07.09.2C01 on the ground that respondent No.2 

has wrongly held that initial engaganent of the appliC dnt 

\'ldS ,.,i thout approval of the Canpetent Authority. Hence 

engagement of the applicant as substitute was illegal. 

Learned counsel for the applicant placed relie,nce for the 

sutmi$Sions on f\.tll Bench j udg(illent of this Tribunal in the 

c ase of Mahabir Prasad and others \5. Union of India and 

ot rers 2000(3) A. r.J. ps;ige 1. However, the f'ull Bench 

j udganent cannot help the applicant in 

Division Bench by order dated 16.03.2001 

\ ~ 

the case/ as 

(Ji'lnexure 3) 
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accepted the case of the respondellt that engag•ant of 

the applicant was illegal. The earlier order passed by 

this Tribunal has becane final and is binding upon the 

applicant. In the circumstances I do not find any illegality 

in the order and the applicant iS not entitled for the 

relief claimed and rEd ected by the oxder dated 07.09.21X>l. 

In view of the direction given by the Division Bench 

of this Tribunal dated 16 .03.2CX>l, however the respondeats 

shall r~engage the applicant as and when the vacancy iS 

available. 

5. ~j ect to aforesaid, t he 0. #'Se is rejected. 

No order as to costs. 

Vic~ Chaim an • 


