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CE~ITHAL ADf,UN.I!iTHATlVE TRIBUNAL 

&~_jLENa-t._f1 LAHA8@ 

Original 4>plicCltion No. 77 of 2'°9-

(t1>en C<>urt) 

Allahabad this the Olst d~y of May, 2CX:>3• 

' 
l. Huktun .Singh Pal, aged about 24 

years, S/o Shri Jagr am Singh, 

R/o Village- Jogiya Sihali~ P.O.­
·sherpur, t.ladhupur Chhajalait, I\Pradabad .~ 

• 

2. Omi Singh, aged about 29 years, 

S/o Late Shri Ghanshyam Singh, 

a/ o Chakk ar k i fl&il ak , l1i0r ad ab ad • 

3. Suraj Pal, aged about 28 years, 

S/o Shri Garib Das, fi/o Village­
Dan Shah ki t.tilak, 11\0radabad • 

4. J a ivi.r Singh, aged aboUt 25 years, . 
S/o Shri Vidya Ram, R/ o ViJlage -
Nang ala Pard haman, -Pos t- Jajumai, 
District- Firozabad • 

5. Sanjay Kumar, aged about 26 year s , 

S/o Shr i Nathu Lal Sharma, R/ o G-16 , 
Na,;in Na£ar, h-DA COlony, t.br adabad. 

6. Gaurav Kum.ar, aged about 23 ya ars, 

S/o Shri l1Phar Singh, R/o Shastri Nagar, 

fl\clnsarovar Colony, /1:0radabad • 

• 

7 .•. Narain IAttt Sharma, aged about 26 years, 

S/o Shri Ami Chand Sharma, 
R/o Evergree COrJt>ound, Civil Unes, 
t • .Pradabad .• 
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a .• MJhar Singh, aged about· 23 years, 

S/o Shri Ram Prasad Singh, R/o 
Village- ~~hammadpur Dhyan Singh, 

Post- Bhagwanpur, District- lw}>radabacl • 

I I 
l I 

I I . 9. Lakhan .Singh, aged about 22 . years; S/o 

• 

. 
Lu !Jati 'Shri ROOp Chandra,' R/o • 

Daula'tabagh, h~radabad. 

io.sunil Kumar, ·aged about 23 ye&rs, 

S/o Shri Sikhari Ram, R/o Incorre 

.. Tax .. Colony • t.~radabad. • .. 

" . 

11.Sanjay Balm~!, aged about 23 years; . 
s/o ·Shri Babu Ram, R/o Khur ja Gate• . . 
Chandausi; M:>radabad. . . 

12. Madan M:>han, ·aged about . 37 years• 

S/o Shri Ja¢ish Saran, R/o Indi:ea 
Chowk • Mor ad ab ad • 
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13 .surendra Singh, aged aboUt 31 . years, 

S/o Shri Binari Singh, 
H/o Village-Sahaspur, Oistrict­

Bijnor • 
• 

. 
• 

l 4 i ,, 
••• •.• ••• JIP.plicantsJ . 

(By ldvocate : Sri R. Verma) 
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VERSUS 

!. Tm Union Of India throUgh the 

Se ere t~ry Ministry of 
(Department of Revenue 

Board Of Direct Taxes, 

Finance• 
) • ~ntral 

~w oaihi~ 

• 
• 

2. The Chief CQm~issioner .of Income Tax, 

Lucknow. I 
I 

3~ The conmissioner 
• 

of !neons Tax, 
I 

M:>radabad. • 
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Original Application No. 218 of 2002 

ZakJ.r Hussain, aged about 26 years, 

S/o Late Shri Aladin, R/o »urana 
Shaha.r, Sufi Tola, Bare illy. 

• 
I 

l 
I 
I 
I 
I • 

,I 
' . I 
I 

I I 
I 
I 
' 

• I 

I 

I 
I I 
I 
I 

I 

. I 
' I 
I ' 

I . I 
I 

1 I 
I 1 
• 

• 

• 

l . I 
I I 
' I I 

I 
.• •• •Applicanta 1 •
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(By Advocate :- Shri R.Verma) 
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• 
l• t.Jn'ion of lhdia through the 

Se ere tary, Ministry of Finance . 
~Department of Revenue), ~ntral 
Board of DJ.re ct T xe s, ~w Qe l hi. . , 

' I I 1• 1 , : 
• t" • 

; t · Jt·1 ' it' ·l ! 
~ ! ' . >, I . f I 

. :. I . 

2~ The Chief OJninissioner of L1colll9 Tax, 
Lucknow. I 

d 
I : : I . 

3. 
The Commiss iomr Of Incoae Tax 

(Central Circle), Kanpurt 

4... The Deputy OJnraissio~r of L1coas Tax 

(Centllal Circle), Bareilly. 

, 
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.• ••.•• Respondents 

(By Advocate : Shri R~Sharma) 
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Original Application No . 219 Of 2QJ2 
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M.tkesh Kumar ~anaujia, aged about 81· . 
years, S/o Shri Ram Lal Kana,ujia, 
R/o Village-M.dia, Ahmad ~agar, 
Post--i<has Mudia, Ahmad Nagar, 
District- Bareilly. 
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(By Advocate : Srin.R .• verma) 
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l;!, Union Of India through t~ 

Secretary, Ministry of Finance 

(Department oi Revenue), c.entral 
Board of Direct Taxes, New Delhi • 

2. The DirectQr of Income Tax 

(Investigation), Kanpur • 
• 

.. 

3; T~ Joint Director. of Incone Tax 

(Investigation), Off ice of the Directorate 
of Incone Tax(Inv~stigation), 
(North zone), Lucknow. 

4. Tm Deputy Director of lilcome Ta>: 

(Investigation), Bare illy. 

• 

• • • •••• Re spor:ide nts 

(By Mvocat;e : Shri fl.Sharma ) 

ORDER - - - - -
o.A. nos. 77 of 2002. 218 of 2002 and 219 of 

2002 are all i dentical in nature. therefore. they are being 

disposed off by a corruron order. For the purposes of giving 

the facts. o.A. no. 77 of 2002 is being taken as a lead case. 

2 • '!here are 13 persons in o.A. no. 77 of 2002. 

I 

7.akir Hussain-applicant in o. A. no. 218 of 2002 and MUkesh 

Kull\ilr Kanaujia- applicnnt in o.A. no. 219 of 2002. Admittedly. 

all the applicants in these o.As were engaged initially on 
~ . 

casual basis on different dates, which have been shown as 

below i 

Sli petitioner 

1. petitioner 
2. petitioner 

3. petitioner 
4. Petitioner 

s. petitioner 

I 
' 

oat~ of engagement 
as casual labour 

no.1 20.9.1993 
no.2 1. 9.1993 
no.3 18.12.1995 
no.4 28.2.1996 

no.s 22.12.1997 • 

• 

oate on which they 
completed one year 
continuous service 

• • 

• 

19.9.1994 • 
31.8.1994 _i. 

17 .12.1996 
27.2.1997 

21.12.1998 . . 

. 
J 

~ 
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6. Petitioner N0.6 16.10.1997 13.10.1998 
7. petitioner no.7 22 .12.1997 21~12.1998 

a. petitioner no.a 20.9.1997 1999.1998 
9. petitioner no.9 10. 9.1997 9.9.1998 
10. petitioner no.10 1.4.1999 3193.2000 
11. petitioner no.11 1.12.2000 31.11.2001 
12. petitioner no.12 12.'1.2000 11.1.2001 . 
13. petitioner no.13 18.3.2000 17. 3.2001! 

Z§kir Hussain- applicant in -0.A. no. 218/2000 was 

engaged as Casual labour •~e.£. 1.2.1994. whereas MUkesh Kumar 

Kanaujia- applicant in o.A. no.219/2000 was engaged on · 1 

25.2.199•. · All the~e applicants are claiming direction to 
• 

the· respondents to gr~nt temporary status to the petitioners 

alongwith all benefits attached thereto from theirrespective 

dates of completing 206 days service with the respondents 

arrl to regularise the services of the petitioners in pursuance 
~u..~ . 

of tl1e Scheme dated 10.9.1993 came into effect on 1.9.1993 and 
~ 

to pay them wages at the rate equivalent to the minimum pay 

in the pay-scale of the regularly employed workers in 

th~ corresponding cadres i.e. 2550-3200 w.e.f. the date of 

their respective engagements alongwith DA. ADA etc. and to 

regularise them in pursuance of the judgment reported in 

1 988 OCC (LfcS) 344. 

3. It is subrni tted by the applicants• counsel that 
• 

all the applicants are fully covered by the Scheme fonnulated 

by the Govt. of India ltnown as Ca sual Labour( Grant of Tempor~ry 

Status & Regularisation)Scheme d ated 10.9.1993 which came 

into force w.e.f. 1.9 .1Y93. 'lherefore. they are entitled to 

be given tempor~ry status as well as regularisation as all 

the applica~ts af ~er their engagements from their respective 
I 

dates. as mentioned above, are ·atill working as casual 
I 

labour against Group • o• posts which carries the pay-scale 

of P.s.2550-3200/- i .n tl1e office of Income Tax commissioner. 

Moradabad, u.p. it is also submitted by the applicants ' that 

tl1ey have given nurnb~r of represent ations to the authorities 

fro1n time to time for seeking relief, as rqentioned above. 1 

I 

., 
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but since no rP-s_oonse \-las rec~"'ved from the :::..r.. reapondents. 

therefore. they had no other option. but to file the 

present a.As 

4. '!her esponclents ha ve. on the other hand. opposed 
. 

these O.As and have submitted that a similar o.A. no. 14/99 

w;:i s fil~d by 011e [:;ri t-tnnue Ham before the principal Bench 

of hhe Tribuna l seeking reguJ.arination and temporary status 

in accordance with the aforesaid scheme and the principal 

Bench of the •rribunal was plea sed to dispose .off the 

petition to grant temporary status and other consequential 

benefits and othe r c onseque ntial benefits vide order dated 

25.5.1999. The sald juugment was challen9 ed by the union of 
non•ble 

India before th e LHi9h court, but the Hi9h Co11rt upheld the 

judgme11t of the Tribunal. 'lhercfor c:- . being aggrieved. they 

£.1.l~c.l !:>1,P b e fore the 11011' l>lc SupJ:-crne court where pending 

notice, the operation of the judgrnent was stayed by the 

apex court. The npex court has c-. lso stayed the contempt 

proceedings. 'Iherefore, the r espondents have submitted thnt 

since this matter i s sub-judice b efor e the Hon'ble Supreme -

court, this o.A. is liabl e to be dismissed . They have also 

subinltted tha t none of the applic i>nts have ini t ially engaged 

t hro•1y h Enpl oymrc: nt Exchung e . The y h av e further submitted 

th~1 t since it i s mandatory to en0 age casual workers thro11g h 

t he P.nployment F.xch;1 nge . the appointment of c a sual workers 

other than through the E)nplo y1nent Exchange is irreg ual and 

t.> uch employees cannot be bestowed \·1ith temporary status. They 

have further submitted tha t the Hon'ble Supreme court had 

directed to pay the wages to the casual employees who were 

employed as the continge nt paid staff of the Income Tax 
I 

Department at the rate s equiva'lent to the minimum pay in the 

pay-scale of the regularly e mployed workers. whereas the 

petitioners .therein are only daily wagers and have not been 

conl.erred with temporary status. hence they are not entitled 

for any relief as claim~d by them • 

,. 
\ I 
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s. TOday. when the mritter came-up f h i or ear ng. counsel 

the respondents stated. that the issue involved in the I for 

aforesaid o.As had already been decided by the Hon'ble 

Supreme Court finally in the case of union of India & ors. 

. vs. Mohan Pal etc. reported in 2002 (7' SBR 49 wherein the 

Hon'ble Supreme court has held as under : 

• 
• 

11 6. Clause 4 of the Scheme is very clear that 
the conferment of temporary status is to be given 
to the casual labourers who were in emplovment as ao 
on the d;ite of co nmencment of the scheme: some 
of the. cetntral Administrative Tribunal~ took the 
v e\., tnu tnl.s 1s an ongoing scheme and as and when 
casual labourers complete 240 days of work in a 
year or 206 days (incase of offices observing 5 
days a weel~) they u.re entitled to get temporary 
status. We do not think that clause 4 of the 
Scheme envisages it as an ongoing seheme. In order 
to acquire temporary otatus. the casual labourer 
should have bee11 in employmenj as on the date of 
comnencernent of the scheme and he should have also 
rendered a continuous service of atleast one year 
which means thut he should bavP. been engaged for a 
period of atleast 240 days in a year or 206 days in 
case of offices observing 5 days a week. From clause 
4 of the sche1nc it does not appear to be a general 
guidelines to be applied for the purpose of giving 
Lempora ry status to all the casual workers as and 
whenthey complete one year's continuous service." 

• • ( • 
I ' From the aoove. it is clear that casual labour I • . 

should have be en employed on the date of commencement of I 
the scheme a nd fn~ should 

service atleast one year 
fn~ 

have also rendered continuous L 
which means that fh~ should have ~ 

engaged 240 days in a year or 206 days (incase of offices 

ob~erving 5 days a ,.,eek) and clause 4 of the . scheme Jab does 

not oppcar to be a general guidelines for the purposes of 

giving temporary status to all the casual labourers as and 

when they complete one year continuous servicel of course. 

it is open to the union Government to formulate any sCheme 

as and when it is found necessary that the casual labourers 
I 

are to be yiven temporary status and later they are to be 

absorbed in Group • n• posts. J: have seen the judgment i;-eferred 

to by the respondents• counsel in the background of the 

j udyment dec~ded by the apex court_, 1fic present cases are 

fully covered by the said judg~ent flP\blone of the applicants 

can be said to be covered under the said scheme as they did 
-i . ~4-~~ 

not fulfil. the con<iltions.._laid ~in U.~scheme aaD'iua e:t·~ 

. . 
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88 adlldttcdl.y none of the applicants were e1.ther engaged on I 
10.9.93. nor had completed 240 days ar 206 days in a calender 

year as on 1.9.93. therefore. they cannot ask for any relief I 

on the basis of the said scheme. 'lhe o • .As are. therefore. 

•devoid of any merit. accordingly all the three o • .As are 

• . dismianed with no order as to coots. 
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