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CeNTRAL AUMINISTAATIVE TRIBUNAL
BLinlBaAp  BalCH 3 ALLALASAD .

Original application No.211l of 2002,

Allahabad _this the 17th day of Octobe
Hon'pble Me.Justice ReR.K. Trivedi, V.C.

BI-N Ram

S/o Late Sukhram

R/o 341 Ram Duttapur PLO. Pandeypur
Varanasi.

esssesseApplicant,

(By Advocates: Sri S.K. Dey
Sri S.K. Mishra)

Versus.

le Union of India
through the General Menager
N. Rly, Baroda House,

New Dalhi.

2 Thﬂ A oile MeN RlYn.
Lucknow.

3. The Senior D.C.M

N, RlY, Lucknow.
ee o -..Respondents.

(By Advocata : Sri P Mathur)
O RDER_
By this O.A. filed under section 19 of
Administrative Tribunals Act 1985, the applicant has
challanged the order dated 26.03.2001 by which the

Disciplinary Authority '"awarded the penality of

withholding the ten sets of privilage passes to the

applicant on conclusion of enquiry with immediate effect.

Appeal against the aforesaid order was dismissed by

order dated 07.08,2001 which has also been challenged.

24 The facts of the case gre that the applicant was




served with memo of charge dated 5.1.1999 on '&ﬁiﬁj
of vigilance check conducted at the Booking Office, *;:h anasi
on 01.06,1994, 02.06.1994 and 3,6.94. The charge against
the applicant is that he was found responsible for not
detecting any irregularities in the ticket stock and
ticket stock register during the inspection conducted by
him at B.S.B. His failure in this regard lead to duplicate
indenting of tickets in Booking Office, Varanasi. As

usual, enquiry officer was appointed who submitted report
on 30,04,2000 with a finding that charges levaslled

against the applicant were not proyed, A copy of which

has beesn filed as AnneXure-5. Disciplinary Authority

passed the punishment order. Applicant submitted his appeal
before respondant No,2 which was dismissed by the Appellate
Authority. Applicant submitted that order passed by
Disciplinary Authority and Appellate Authority are liable
to be quashed as memo of disagreament was not servec;?éh
the applicant before passing the order. It is submitted
that the Disciplinary Authority could disagree fi}& ths 4
finding of the enquiry officer for which he ought tO(servecf

memo of disagreement on the applicant. Reliance has been

placed on the judgment of Hon'ble Supreme Court in case

AN
of D. Yoginath Baglaf-vs. State of Msharastra. .. 1 _
3. Learned counsel for the applicant has also submitted

that applicant has already beesn retired from service and

charge relates to 19¢¢. long time has elapsed and applicant
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may not b2 subjected to further enquiry.,

e

4, learned counsel for the respondents, on the other

hand, submitted that applicant was given full 0ppo '_ anity
of hedring and thereafter order has been passed. It is

further submitted that respondents may be given frash e

w E
Opportunitm passing the order against the applicant

after serving him a memo of disagreement.

S. I have carefully considersd the submissions made

by learned counsel for the partises.

5 There is no dispute zbout fhe fact that the
Disciplinary Authority failed to servé the memo of
disagrecment on the applicant. There was"ﬂ\'“ﬁh lation of
mandatory provisicn and order passed are clearly in

vio lation of principle of naturzal justice. The orders
passed cannot be sustained. The next question of
consideration is as to whether matter should be closed
here or should be sent back for respondents for passing

a fresh order., As the orders are being set aside on

technical reason, in my opinion, matter may be sent back
A

L
to the authority for passing a fresh order and it M o

bf\ﬁd‘ S daerde X
open them,Lwhether any further enquiry is desirable

‘M as applicant has already been retired from service.

6. For the reasons stated above, the impugned order
dated 26,03.2001 (Annexure 6) passed by Disciplinary

Buthority and order dated 7.8.03 passed by Appellate
Authority (Annexure 8) are quashed. It is left opén to ths
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A . .
respondents to pass a fresh order after)eemsizacs
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principle of natural justice and aftarugqgfﬁggiﬂij-
of disagreemznt if they are so advised, even after the

retirement of the applicant,

T35 There will be no order as to costs,

L

Vice-=Chairman.

Manish/-




