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B .N Ram 
S/o Late Sukhram 
R/o 341 Ram Outtapur P.O. Pandeypur 
Varanasi. 

• ••••••• Applicant. 

(By Advocates: Sri S.K. Dey 
Sri S.K. A\ishra) 

Versus. 

l· Union of India 
through the General tlanager 
N. Rlyi Baroda House, 
New De hi. 

2. The A.D •• 1. r,1.N 11.ly. , 
Lucknow. 

3. The Senior D.C.M 
N. Rly, Lucknow. 

• ••••••• Respondents. 

(By Advocate : Sri P h~thur) 

_O_R.j)_E_R_ 

By this O.A. filed under section 19 of 

Administrative Tribunals Act 1985, the applicant has 

chal le nged the order dated 26.03.2001 by which the 

Discip linary Authority · awarded the penality of 

withholding the ten sets of privilage passes to the 

applicant on conclusion of enquiry ~.-;ith inunediate effect • 
. 

Appeal against the aforesaid order was dismissed by 

order dated 01.oa.2001 which has al~o been chal.langed. 

2. The facts of the case ere that the applicant was 
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served \•1ith mamo of char ge d~ted 5.1.1999 on the basis 

of vigilance check conducted at the Booking Off ice, Varanasi 

on 01.06.1994 , 02.06.1994 and 3.6.94. T~ charge against 

the applicant i s that he ,,,as found responsible for not 

detecting any i rregul arit ies in th? ticket stock and 

ticket stoc k register during the inspgction conducted by 

him at B.s.B. His failure in this regard lead to duplicate 
" 

inde nting of tickets in Booking Office , Varanasi. As 

usual, enquiry off icer v1as appointed \•1ho submitted report 

on 30. 04 .2000 \•;ith a finding that c harges leva l led 

against the applicant were not proved. A co py of i.vhich 

has bee n f i~d as Anne xure -5. Disc i p linary Autoority 

passed the punishrrent orde r. Applicant submitted his appaa l 

before respond~ nt No . 2 v.•hich v1a.s dismissed by the Appellate 

Authority . Applicant submi t ted that order passed by 

Discip l i nary Auttnrity and Appell ate Aut hority are liable 

~v.._ 
to be quashed as :namo of disagream:nt v1as oot served~ 

the app licant befo re p~ssing the o r:\er. It is submitted 

that the Discipli nary Authority could disagree \v i th the 
J'..~..A... 

finding of the e nquiry officer for vihic h he ought to.{serve~ 

meroo of disagreerre nt o n the applicant. Reliance has been 

placed on the judgne nt of Hon 1b le Suprema Court in case 
.,..A. 

~ 

of o. Yoginath Bagl4- Vs. State of A\3 har astr a . -· • . ~ 

,.. . ' - ... ...... ' . .. • • 

3 . learned counsel for the applicdnt has a lso submitted 

that app l icant has olready been r etired f rom service and 

charge re l ata s to l 9S ~ long tit00 has e l apsed and applicant 
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may not ba subjected to further enquiry. 

4. learned counsel for the respondents, on the other 

hand, submitted _that applicant vias given full opportunity 

of hew:-ing and thereafter order has been passed. It is 

further submitted t hat .re spondents n1ay ba given fresh 

opportunit~ \A.. passins1 th~ order against tha applicant 

after serving him a rre100 of disagreerrent. 

5. I have car eful ly considerGd the submissions made 

by learned counsel for the parties. 

5. There is no dispute abo ut t~ fact that th9 

Disciplinary Authority failed to serve the rnem of 

~ 
disagreol!f3nt on the applicant. Tbare v1as iill~vioiation of 

mandatory provision and order passed are clearly in 

violation of !)rincip l e of natura l j ust ice . The or ders 

passed cannot be su st a ined. The next que stion of 

consideration is as to lfJhet he.r matter soould be closed 

here o.r should be sent back for respondents for pass ing 

a fresh order. As the orders are being set aside on 

technical reason, in my opinion, ma~ter may be sa nt back 

""-
to the authority for passing a fresh order a nd 

~~-<"--ix>~~~ '"' 
it~~ 

o pe n ~ them.~ wheth·~r any furth:!r e nqu iry is desirable 

'-fi.i ea ~J as applicant has a lready beo n retired from ssrvico. 

6. For the r easo ns stated above , the irnpugn~d order 

dated 26.03.2001 (Annexure 6) passed by Disciplinary 

authority and order dated 7.8.03 passed by Appellate 

Autoor ity {Anro xure 8) are quashed. It is left open to tha 
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respondents to pass a f res h orde r 

pr incip le of natur! l justice and after serving the namo 

of d isagree n~nt if they are so advised , even after the 

r etirement of the app licant. 

7. Ire r e V'Ji l l be no order as to costs . 

Vice-Chairman. 

tva nish/-
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