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CENTRAL AOMINI~TRATIVL TRI~uNAL 

ALLAH AB AO t:lENCH 
kLL>iHkb~O 

*** 

0 •A.No. 206 of 2002 

CJP£.N CuuRT 

Dated : This the 25th day of february,2004 

HON 1 BLE MR. JUSTICE S.R.SINGH, V.C. 
HON 1 8L£ MR. D.R. TIWARI A.M. 

Ataur Rahman Khan S/o Sri f azlur Rahman, 
r/o 379, Khairati Khan Maszid Bibi Sahiba 
near Oergah A-III, Shah Miyan, farrukhabad • 

• . • Applicant. 

By Advocate : Shri Saumitra Singh 

VERSUS 

1. Union of India, through the General Manager, 
N.£.R., Gorakhpur. 

2. General Manager, North Eastern Railway, Gorakhpur. 

3. General Manager (Personnel), North East ern Railway, 
Gorakhpur. 

4. Divisional Railway Manager(Personnel), 
North Eastern Railway, lzatn agar, Oistt. Bareilly. 

5. Mr.Roop Chandr a son of Bharat Singn, presently 
posted as Head Clerk under senior Section 
Engineer, Sing al, North Eastern Railway, 
Mathura Cantt. District Mathura. 

6. Mr. Manohar Lal s/o Sh anti Lal, pres ently 
posted as Head Clerk. 

7. Mr. Shailendra Kumar Singh son of Pratap Bahadur 
Singh presently posted as Head Clerk. 

8. Rama Kant son of Sumer Ram presently posted as 
Senior Clerk, opposite parties No. 7 to 9 are 
working under Senior Divisional Singal and 
Telecommunication Engineer, North Eastern 
Railway, Izatn agar, District Bareilly • 

• • . • Respondents. 

By Advocate :- S/Shri O.C.Saxena and K.P.Singh 

OADERr \Oral) 

By Hon 1 ble Mr. Justice S.R.Singh, V.C. 

The applicant was appointed as a junior Clerk 
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ad hoc basis in the pay scale of ~. 260-400 vide order 

dated 21. 7. 1982. The appointment was a:imi tted ly made on 

the instruction of the Ministry of Railway. The note 
?-\ ' 7 . 1'181- :A. 

appended to appointment letter dated 21.?.1992(Annexure-3), 

however, visualised that the appointment was ad-hoc in 

nature and the continuity of the a r:plicant in service 

would depend on his passing examina tion conducted by 

the Railway Service Commission{now Railway Recruitment 

Board) for which the applicant l.()Uld be given two 

i hances. It is not disputed that no ex amination was held 

by the Railway Service Commission, des pite repeated 

representations by the ~plicant. The applicant ultimately 

req.iested the respondents to enable him to appear in the 

departmental examination for the purpose of regularisation 

of his initial appointment in Group'C'. The reciuest was 

turned down vide letter dated 16.7.1 990 on the ground that 

there was no statutory provision to enable the applicant to 

appear in the departmental ex amin a tion for r egul arisation 

of his initial appointm ent in Grou p 'C'. However, vide O.LJ. 

letter dated 28.9.1993 r eferred in the letter dated 16/20.1 2.1993 

Annexure-J to the ~uppl. Affidavit, it was provided that the 

services of the applicant be r egula ri s ed by departmental 

examination. By letter dated 16/20.12.1993 the direction 

contained in the letter dated 28.9.1993 was required to 

be complied with "within 10 days positively". The departmental 

examination, how ever, could be held on 23.2.1996, for no 

fault of th e applic ant, who wa s declared successful in the 

departmental examination and accordingly his services came 

to be regulari s ed 
(), 

vide office order dated 29.2.1996{Annexure-7). 
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2 . The applicant staked his claim for reckoning his 

ad -hoc services t Q.Jards seniority etc. By letter dated 

24.9.2001(Ann exure-I), the re ruest was turn ed down on 

the ground that the applicant ' s services were regularised 

by letter dated 29.2.1996. The ~uestion that arises for 

con sideration is whether th8 applic cn t was entitled t o 

count his ad-hoc services for the purpose of determination 

of seniority and other service benefits . Shri S.Singh, 

learned counsel for the applicant has invited our attention 

to Railway Board's lett er dated 14.4.1980{Annexure-10) 

according to which certain classes of ad hoc appointee 

including those appointees as per order of Ministry of 

Railways during 1974-1977 were ordered to be regularised 

"w.e.f. the date on which they are originally appointed.'' 

It has also been submitted by the counsel th a t for no 

f au 1 t of the applicant the departmental ex am in a ti on was 

del aye d and, in any case, submitted the learned c ounse 1, 

the • services of the applicant having been regularised 

became entitled to count his ad-hoc services for the 

purpose of determination of his seniority and other 

service benefit s . We find substance in the submission 

made by the l earned counsel. Once the applicant was 

regularised vide office order no. 476 dated 29.2 .1996, 

he became entitled to count the service r endered by him 

on ad-hoc basis in the absence of any statutory 
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prohibition. No such st atutory inhibition was brought 

to our notice and, therefore, we are of the view that 

the applic ant is entitled to count ad-hoc services 

toward seniority and other service benefits. 

3. The 0 A. accordingly succeeds and is allowed. 

The order dated 24.9.2001 is set aside. The respondents 

are directed to r efix the applicant' s seniority and grant 

him all the benefit s of ad-hoc s ervices rendered by him 

w.e.f. the date of his initi a l a ppointment. This exercise 

may be completed within a period of three months from the 

d ate of receipt a co py of this order. 

4. There will be no order as to cos ts. 

~:.__. 
Member A 

~ Vice~rman 
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