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O.A.No. 206 of 2002

Dated : This the 25th day of February, 2004

HON'BLE MR. JUSTICE S.R.SINGH, V.C.
HON'BLE MR. D.R. TIWARI, AN,

Ataur Rahman Khan S/o Sri Fazlur Rahman,
r/o 379, Khairati Khan Maszid Bibi Sahiba
near Dergah A-111, Sheh Miyan, Farrukhabad.

.+ Applicant.

By Advocate : Shri Saumitra Singh

2.
3.

VE RSUS

Union of India, through the General Manzger,
N.E.R., Gorakhpur,

General Manager, North Eastern Railyay, Gorakhpur.

Ceneral Maznager (Personnsl), North Eastern Railuway,
Gorakhpur.

Divisional Railwyay Manager(Persocnnel),
North Eastern Railway, Izatnagar, Distt. Bareilly.

Mr,Roop Chandra son of Bharat Singh, presently
posted as Head Clerk under seniocr Section
Engineer, Singel, North Eastern Railuay,
Mathura Cantt, District Mathura,

Mr, Manohar Lal s/o Shanti Lal, presently
posted ss Head Clerk.

Mr. Shailendra Kumar Yingh son of Pratap Bahadur
Singh presently posted as Head Clerk.

Rama Kant son of Sumer Ram presently posted as
Senior Clerk, opposite parties No, 7 to 9 are
working under Senior Divisional Singal and
Telecommunication Engineer, North Eastern
Railway, Izatnagar, Pistrict Bareilly.

.Respondents,

Advocate :- S/Shri D.C.Saxena and K.P.Singh

ORDER-(Oral)

' ] 31 H.C-

The applicant was appointed as a junior Clerk on

-..-pg 2/-

= [ T v .-.'. - o ~am —_—
-} .‘1 - ol i*' '_ l‘t’.IL .:::. -

i .
¥

—— e — e e




2
g

.\ M

L

2D o r——

o “-I__- "'___mj'-g

k;> would depend on his passing examination conducted by

&

:%;c; - L2" .~ the Railyay Service Commission(now Railway Recruitment ]

ad hoc basis in the pay scale of R, 260-400 vide order

dated 21.7.1982. The appointment was admittedly made on

the instruction of the Ministry of Railway. The note 1
20,7, |99 >
appended to appointment letter dated 2%:7+#992( Annexure-3),

however, visualised that the appointment was ad=hoc in L

nature and the continuity of the applicant in service

» Board) for wyhich the applicant wuld be given tuwo

ot

chances, It is not disputed that no examination was held | |

by the Railway Service Commission, despite repeated

representations by the spplicant. The applicant ultimately
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recuested the respondents to enable him to appear in the
departmental examination for the purpose of regularisation

of his initial appointment in Group'C'. The reguest uas j

e p———

turned down vide letter dated 16.7.1990 on the ground that

there was no statutory provision to enable the applicant to

appear in the departmental examination for regulsrisation
of his initial appeintment in Group'C'. However, vide U.UL. i
letter dated 28.9.1993 referred in the letter dated 16/20.172.1993
Annexure=] to the 2uppl. Affidavit, it was provided that the
services of the applicant be requlsrised by departmental
examination, By letter dated 16/20.12.1993 the direction
centained in the letter dated 28.9.1993 wes required to
be complied with "yithin 10 days positively". The departmental

examination, howsver, could be held on 23.2.1996, for no .

fault of the applicant, who was declared successful in the

departmental examination and accordingly his services came

to be regularised vide of fice order dated 29.,2.1996( Annexure-7) .
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SV STAMT B Aade T AMUFAAT Pals 22— 1
el 23-2-96 & ovTE wE frfay M e 1.:-2?_1.' ,ﬂél‘- ¥ agEd

¥ awt @YY quT ITPeaT Xovog9e/
SWATIT TTT T&71% 26-2-9¢
T ¥3AYST IUTTA AT yaTIT @I @t a5 frs JaTaTy
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UE FATHTS/TOIATIT GTTT aFATFaa & |

B HOYOYD BT/ SvaaAT]
7~ The applicant staked his claim for reckoning his

ad-hoc services tajards seniority etc. By letter dated
24,9,2001(Annexure-=I), the recuest yas turned doun on

the ground that the applicant's services were regularised
by letter dated 29.2.1996. The guestion that arises for
consideration 1s yhethaer the zpplic=nt was entitlad to
ccunt his ad-hoc services for the purpose of determination
of seniority and other service benefits. Shri §.Singh,
learned counsel for the applicant has invited our attention
to Rsiluway Board's letter dated 14.4.1980(Annexure-10)
according to uyhich certain classes of ad hoc appointee
including those appointees as per order of Ministry of
Rai luays during 1974-1977 were ordered to be reqularised
"s.e.f. the date on which they are originally appointed."
It has also been submitted by the counsel that for no
fault of the applicant the departmental examination was
delayed and, in any case, submitted the learned counsel,
the services of the applicant having been reqularised he !
became entitled to count his ad=hoc services for the
purpose of determination of his seniority and other
service benefits., We find substance in the submission
made by the learned counsel. Once the applicant was
reqularised vide office order no. 476 dated 29.2,1996,

he became entitled to count the service rendered by him

on ad-hoc basis in the absence of any statutory
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prohibition. No such statutory inhibition was brought
i k

to our notice and, therefore, we are of the view that

the applicant is entitled to count Eﬂiﬁuu;igiiﬁﬁ

toward seniority and other service benefits.

3 The UA. accordingly succeeds and is alloued.
The order dated 24.9.2001 is set aside. The respondents
are directed to refix the applicant's aaniorité and grant
him all the benefits of ad=hoc services rendered by him
w.e.f. the date of his initial appointment. This exercise

may be completed within a period of three months from the [

date of receipt a copy of this order.

a4’ There will be no order as to costs.
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Brijesh/-




