OPEN COUART

CENTHAL ADMINISTRATIVE IaIBUNAL
ALIAHABAD BeENCH ¢ ALLAHABAD.

CIACUIT SITTING AT UTTARANCHAL (NAINITAL)
CIVIL MISC. CONTEMFT FPETITION NC.96 OF 2002

IN

ORIGINAL ArrLICATION NO.680 OF 1995
NAINITAL THIS THE 12TH DAY OF APRIL,2004

HON'BLE MR. JUSTICE S. K. SINGH, VICE-CHALAMAN
HON'BLE MAJ GEN. KoK. SRIVASTAVA, MEMBES-A

L.N. Sharma,

S/e Late Balmukund Sharma,

K e H-131, Hathi Bsrkaela Estate,

Dehardun. cossssssseccApplicant

( é& Advocate Shri K.C. Sinha )

Versus

1. Pref. V.S. Ramamurthy,
Secretary te the Gevt. ef India,
Department of Science & Technélagy,
Technelegy Bhawan, New llehrauli Read,
Institutienal Area,
New Delni-~110016.

2. Or. Prithvish Nag,
Surveyer General ef India,
Survey eof Indis,
Hathibarkal: Estate,
Dehradun=-248 Q0l1. cesessissess Bespondents

( By Advecate Sri R.C. Jeshi )

OCRDER

HON'BLE MR, JUSTICE S. 8. SINGH, VICE=CHAIRMAN

Heard Shri K.C. Sinha, ceunsel fer the applicant,
Shri G.8. Gupta, helding brief eof Shri R.C. Joshi, counsel

\ feor the respondgnts and we have alse perused the pleadings.




2 This Centempt petitien has been instituted with

the allegatien that the respendents have deliberately

and wilfully failed teo comply with the directien given

by the Tribunal while dispesing of O.A. Ne.680/95 alengwith
U.Ae. No0.642/96 and O.A. No.99/95 vide judgment and erder
dated 17.04.2001. The aisputefpsgarding determina tien te 9-
senierity ef Upper Divisioen Clerks.¥he Tribuna{/it appears,
feund that the senierity list was net drawn in accerdance
with the lav;i.l;‘ibdtedown by Karnataka High Ceurt which was
upheld by the/Supreme Ceurt. In the ceunter affidavit

filed by Dr. Prithvish Nag, Surveyer General ef Indias,

Survey eof India, Hathib.rkala Estete, Dehradun, it hes been
stated that the céﬁb&naa Jjudgment aferestated has already
been iaplemented by helding Review DPBand by issuing
prometien orders to the pest of Asszst.nt/Ofxlce Superintens
dent/Superintiendent $GO/ERAC vide SG's erders dated
13.5.2002,24.6.2002,9.7.2002 and 31.7.2002. In pars 8 ef the
se@i¢ Suppl.CA it has been stated that in the 1l ight ef

varieus ceurt judgments delivered in the case eof V.T. Hajendg

Vs Unien of India by Hon'ble High Court of Karnataks at
Bangalore eriginating frem the judguent dated 20.11.1981 in
WePe NOy165/79 duly upheld by the Hen'ble Supreme Ceurt ef
Indis in Civil Appeal Ne.2858/1987 dated 10.07.,1990, a1l
the recerds have been theroughly verified® and en perusal
of the senierity list etc. "it has been breught eut that the
senierity ef Sari L.N. Sharma has been fixed cerrectly®.
The senierity ef Siri L.N. Sharms has been shewn st serial
Ne.250 and it weuld appear that the senierity pesitien has
been detemined en the basis of merit in the select list eof
Limited Cempetitive Examinati0q, the result ef which was
declared en 09.01.1976. It weuld further appear that &@s
maény as 1l Uls whe jeined en Mareh 1, 1976 are shewn junier
t® the applicant whe b%a joined en 13.04.1976. The

Gd‘\% submissiens made by Shri K.C. Sinha, that the judgment




of the Tribunal hes net been implemented cannet be
countenanced. A perusal of the judgament ef the Tribunal

: Rit*/ Uo
weuld indicate that al;} «S been seid in the judgmentkta
fix the senierity in accerdance with the judgment ef the

_ Hon'ble =

Karnatake High “eurt which was upheld by the/Supreme. Ceourt.
It is true that the senierity pesitien ef the applicant
remains unaltered as stated in the CA but in the absence
ef any specific directien as e the exact pesitien ef the
applicant in the senierity list it cannet be said that the
respendents hive wilfully and deliberstely flouted the

directien given by the Tribunal.

3. The ;ontonpt petitien lacks in merit and is
dismissed. Notices are discharged. It gees witheut saying
that in case the fixatien ef the applicant's senierity
pursuant te the direction given by the Tribunal is still
erreneous. ' as stated by Shri K.C. Sinha it weuld be epen

to the spplicent te pursue his remedy en eriginal side.
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Membe r-A Vice=Chaiman



