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HON.MR.JUSTICE R.R.K.TRJVEDI,V.C.

HON.MR.S.DAYAL, MEMBER(A)-----------------------

By this applicatibn applicants have sought review of

the order dated 9.5.02 passed in OA Nc.23/95. The

application fer review has been filed on 18.7.02.

M.A.2916/02 has been filed seeking condonation of delay.

In this case certified copy was r e ce iv edd en 27.5.02.

The Tribunal was closed en account of summer vacatjon .

If that period is excluded/the delay in filjng is cf few

days. Considering the facts and cjrcumstances and the

explanation Qiven, the delay is condoned.

From perusal of t.he application H is clear that
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h
be eri h h....· f h

r ev i ew epF'Jcar ill as een souq t on t e ce s i s 0 t e

ma t er iaI which was not before the Tdbur:al when the
~

crder dated 9.5.02 was passed. The order was passE-df ~n

the basis of the admission made by the respondents in
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their counter. Now it has beenkthat from the fresh

material it is clear that the euthodt'iwhc passed the

order of compulsory retirement/was competent. The stand

taken is contrary to admission made earlier. There is

no dispute that provisions of Order 47 Rule 1 of CPC are

applicable for exsr c i s i nq the power- of review by t h is

Tribunal. If the review is scught from the discovery of

new and important matter cr evidence i~ has tc be shown

that after the exercise of due diligence such material

was not w i thi n the knowledge of respo nd en tsand hence

could not be produced at the time when the order was

made. in the- reviewThere is no such averment

e pp Li ce t io n cr the affidavit f i Led that such material

could not be filed before the Tribunal even after the
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ex e r c i se of du e d i Li qe nc e ,
~

In the a c s e nc e of such 8:. ~

pl e a i t can not be sa jot hat the r € j san y err 0 r a r pe r e n t

on the face of recoro.

The review a r'P 1 j cat j en has no merit and is

accordingly rej£cteo.
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