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CCP 62/02 
• in 

O.A.1006/98 
, 

22,04.2004 

Hon'ble Mrs. Meera Chhibber, J.M. 
Hon 'ble Mr. S. C. Chau be, A.M..!. 

Shri H.S. Srivastava, counsel for the applicant. Shri 

G.R. fiUp t a , counsel for the respondents. 

This is o ne of those rare c ases where department has 

been avoiding to implement the direction given by this 

Tribunal in its judgment dated 23.03.2001 on one pretext or 

the other,j.!;\r~k~-t~~nfhthVenef it of the Judgment to the 
applicant. I» 411 tl:ssgh Hon'ble Hi gh Court of Allahabad has 

refused to Stay the operation of the Judgment of this Tribunal. 

Before we pass the orders, we would like to give the background 

of this case: 

l . 

By the Judgment dated 23.03.2001 this Tribuna l had held ts 
As unde r: -

"In the facts a nd circumstances outlined in the 
preceeding paragraphs, we have canceled the conclusio n 
that if t~e pay scale earlier given to the applicant 
was at all re quired to be reduced, the respondents 
should have fir st is sued a not ice to the applic art to 
st)o"1 cause in the matter, and a decision should t-ave 
been taken only after giving reasonable op portdlnity 

w 

to the applicant to state his case . Thi s has not be e ~ 
done in circumstarces which do not clearly indicate , _.... 
th at the r esp ondents ha ve t ake n the right decision l . 
in the matter. The decision taken by the respondentf.- d 
to reduce the pay s c a le of the applicant from 
1350-2200/- to Rs.1200-2040/- is, therefore, 
quashed and set aside. His pay will be restored ' 
to Rs.1720/- with effect from the date which it was 
reduced to Rs.1530/- P.M. and the applicant will be 
entitled to consequential berefits. The r esponde nts 
are given liberty to issue a notice to the applicant 
and allow him full op portunity to state his case 
before the matter is decided. In the eventof the lie c. 

order to be passed by the respondents being adverse tel 
the applicant, the respondents will pass a speaking 
and a reas oned order having re gard to the points 
raised in the Present O.A. and to such other 
material as the applicant might place before the 
res po ndents during the course of peisonal he a ring. 

en ts 

The respondents are a lso directed to take a decision ~le 
for placing the lab Technician in the revised scale ice. 
of Rs.4500/- to 7000/- as expeditiously as possible 
and in any event within a period of thre e months 
from the receipt of a copy of this order. I 
The aforesaid directions r egar ding restoration of pay 1 
scale in favour of the applicant will be complied 
with in a max imu m pe riod of one month from the date 
of receipt of a copy of this order.'' 

Copy of this Judgment was served on the respondents on 
18.04.2001~Annexure A-2) Yet aR neither any show ca use 
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k\t .ti_ 
not ice was issue d nor they complied ~the direction given 

by this Tribunal. Therefore, applicant filed this Contempt 

Petition on 01.os.2002 ~y impleading SSPOs Shri A.S. Tyagi 

Aligarh Division, Aligarh and Shri Shafiquddin, Senior 

i Post Master, Aligarh.) because applicant had been transferred 

from Varanasi to Aligarh,After filing of the Contempt 

Petitio~ .hbth the officers Shri A.S. Tyagi as well as 
Shri Shafiquiddin were transferred to some other place, 

-t\ierefore, applicant had to arrend his C.P. for impleading 

Shri Umes h Verma SSPOs Aligarh Oivieion, Ali gar h and Shri 

Ashok Kumar, Senior Post Master Aligarh so that notices Could 

be issued to them. This amendment was carried out on 

17.02 .2003. Notices were issued to them. Thtse officers 

filed application s tating therei n that action is required 
to be t aken by SSPOs Varanasi where applicant was earlier 

posted. Once aga in applicant kras directed to carry out the 
n 

amendment f~impleading the officers at Var a nasi for 

comply ing with the direction. Accordingl y applicai t amended 

his co!J~:~J: ~~on on 2 2 .07 .2003 for imp leading Shri H.L. 
Gupta ifMi;'3 Senior Post Master, Head Post Office, Varanasi. 

Ther eafter, notice was issued to Shri H.L. Gupta, Senior 

Post Master , Var an cei and ' now Shri :. H~L. Gupta Senior Post 

Master has filed Mi sc . Application No .3371/03 stating therein 

in para-9 that as provi ded in Govt. of Indi a 's order 

No. (1) below rule 232 of P & l" T Financial Hand Book, Volume 

I, the responsibility for drawal of arrear claims rests with 

the Drawing/Oisbursi ng Officer of the Unit where the Govt. 
serv an t is currently working. Order is annexed as Annexure 

CA-I. They h.ave thus, submitted that the present controlling 

officer and drawing/disbursing officer of the applicant is 
SSPOs, Ali garh and Senior Pos t Master, Aligarh a nd they 
alone il'e responsible for i mplementation of the judgment 

of Hon'ble Tribunal d at ed 23.03.2001. He has categorically 
stated that he i s not responsible in any way for non­

compliance of the order dated 23. 03.2001 as he has t ake n ov er 
k~~ &~BK~• as Senior Post Master Varanasi on 24.05.2002 and 
he had no k nowle d~ e of this case priorrto r ece~pt of notic~ 

or1\troresaid contempt pet ition. He has further submitted 

that he h as utmpat respect and re ga rds towards eveiy order 

passed by any court of law. He has never flouted any oroer 

of Hon'ble Court in the past. However, if the tribunal feels 
~ ~ ot• &a guilty, he is tendering his absolute unc onditional 

a pology before this Hon'ble Tribunal. He hm further submitted 
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issued 
that tn view of the facts as explained ay him noticeLa9a1nt 

him may be discharged, 
1. 

We ar e rather pain~to note .. bow an individual can be 

harrassed by the Gover nment machinery inspite of ha1ing taken 

a favourable order from the court of law. At this juncture, 

it would also be r e levant ~o_me ntion that counsel for the 

respondents once againw-a;ubmitting ttet bhey hive filed a '4it 

Petition aga inst the judgment in th~ Hpn'ble High Court 
(.~~'b>:J tL 

without r eal ising that the same oo~~ '1:1.l~i.J!ft,~/~ a s 
back as in May 2 003 a lso but after he aringT\. a'ael~tlled order 

Yas pas sed by th~ Tribunal on 23.05.2003 where~ his contention 

was !' rejecte~ .J.n view of the fact that no stay had been 

granted by the Hon'ble High Court of Allahabad~fter referring 

to t he order passed by Hon'~le High Court of Allahabad itself' 

ln similar circumstances, this Tribunal h ad given yet another 

opportunity to the respondents to comply with the directions given 

by the j udgment within 2 ue eks positively and report compliance_, 

' ..lJ'\. vie w of the judgment given by Hon 'b le Supreme Court in the 

case of Suresh Chandra Podwar reported in 2001(4)SCC 156. 

In the said order, it 1Jas made clear that even after this, if 

the directio~are no t complied lJith serious view 1.1ould be taken 

in the matter and action would be taken m~ .tbla against the 

respondents under Conte mpt of Court Act. Accordingly Shri 

Umesh Verma SSPOs Aligarh and Shri Ashok Kumar Senior Post 

Master, Aligar h were directed to appear in person on 14.07.2003. 

The above said two office1s of Aligarh got their 

presence exempted from the court by puting the blame on officers 

of Var anasi by stating that it i s Varanasi who has to compJ>y 

with the direction and 11ow as st~d above Senior Post Plaster 
8'lil-& ..{j .eA t1.t t1 

Varanasi says the ,. · . -': · • J ligharh' s office comply with 

the d~rect!o~blt ~~~-~aginable that officers can make 

such~~ in a court o~aw as well. Those officers who 

make wrong statement b efore a court of law cannot be allowed 

to get away with it without being booked for it. 

Perusal qf the above back9round clearly show:Sthat applican 
shuttle°' 

is bi.ng :kssm•• ~ f'rom one court to the otrsr without getting any 

relief inspite of repeated directio~ of this Tribunal. We 

are therefore, now constrained~ft'h~ order as follows:-

"Shri Umesh Ver ma the then SSPOs Alig al~ ..... ~~eve:i: . 

he is pasted no~ should be directeq 1. l';'lhe Oiief 

Poet Master General, U.P. Ci rcla, Lucknow to remain 
present in court on 04.06.2004 in person to explain 
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as to whj contempt proceedings should not be initiated 

against him for making a wrong statement before the court. 

Similarly a 12 l rad'~• ·, notice be issued to Shri Ashok Kumar 

the then Senior Post l"lasterl" Aligatb)' wherever he is now 

posted_,. through the Chief Post Naster Geberal, U.P. Circle 

Lucknow to remain prese nt in court on 04.06.2004 in person 

to explain as to why contempt proceedings should not be 

initiated against hfm for making a wrong statement before 

the court aid not complying with the direction. Shri 

H.L. Gupta. the then Senior Post Master, Varanasi wherever 

he is posted now should also be directed through Ch:ie f 

Post Master Gener a l, U .P. Ci rcle , luck now to remain 

present in court on 04.06.2004 in person so tl"at the 

controversy may finally be resolved in orde r to ensute 

that the relief is given to the applicant atleast now 

without any further delay. It i s made clear that in no 

circumstances, adjournment will be given to the respondents 

and they shallcome prepared with their of ficavits to show 

who is responsible for complying with the directions 

finally a nd what ste ps have been t a ken to comply with 

the directions. 

The facts as narrated a bove, show a very~t~f affairs 

in the department of Po s ts, the ref ore, registry is directed to -. 

send a copy of this order alone; with copy of the judgment dated 

23.03.2001 in O.A. No.1006/1998 a nd notices to the Chief Post 

Master Ge neral, U.P. Circle, Lucknow with a direction to serve 

the above said officers through messtngers within a week from 

the date of receipt of a copy of this order and direct him 

further th pe rsonally lo ok into the matter and to ensure 

that at least nowt he di rection5 given in the Judgment are compliet 

with within 4 we eks from the date of receipt of a copy of this 

order. 

In case the dir e ctions are complied with by the respondents 

before the next date, it will be open to the responde nts to file 

an application seeking exemption from their personal ap pearance. 

List this C.P. on 04.06.2004. 

Member (_A) Pie mber (J) 

shukla/-
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