HON'BLE MR. A.g, BHATHNAGAR, MEMBER- J
HOR’BLE MR. 5.¢.

| CHAUBE, MEMBER- A,
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R 'a; SRIGINAL APPLICATION NO. 367 oF 2002
W

Ashok Kumar Yadav
Vs.

e e Ors,

, . For the Review Applicant :

Sri S. Chaturveadi
For the Review Respondents:

Sri A. Tripathi

ORDER
L

BY Hon’ble Mr. A.x. Bhatnagar, oM

This Revieyw Application has been filed op behalf of

the Union of India

for reviewing the order dated

department, It has

Application that the

termination order was passed on 18.03.2002 and that was

tried to be Seérved upon the appiicant but he refused to

receive the termination order.
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made on the basis of the marks

Examinatinn.

S of the merit ljist

-

The charge was also given to

J him on 16.09.1999, ya Secured 49.3% marks in High School
| ﬁi Examination Whereas gne Candidated, grj Bechan 3ingh, who
F, HagSat S1. Na 4, obtaineq 66.6% marks 10 High School
-5 Examination. The S.p.1 '
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. 2001 (Annexure RA -
Which was tried to he Seérved upon

him but he refused
to receive

3) to Show that

Yadav refused to
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20.03.2002. The applicant of
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filed 3 copy of the envelop to show that it was se

Bim by the Registered AD on 26.04.2002, i.e. arter IR

date of judgment of this Tribunal in 0.A 367/2002.

2k We have also gone through Annexure A- 2 of the 0.4,

Which is notification dated 10.06.1999fcr appointment on

the said post wherein at. Sl. No.

¢lass and preference would be given to the High

School pass candidates.

{the minimum

qualificatiop prescribed under the notification) has been

taken into account or not. The Review Applicant has

pPlaced reliance on the various judgments in cases of

Anjani Kumar vs.

U.O.T & Ors ATJ 2004 (1) 442, Indian Bank

Vs. M/s Satyam Fibers (India)Pvt.Ltd. JT 1996 (7)scC 185,
S.P.

Chengalvaraya Naidu (dead) by L.Rs. Vs. Jagnnath

(dead) by L.Rs. & Orss 9T 1993(6) sc 331, Raghunath

Prasad Upadhyay Vs,

State of UPp & Ors. E.s.¢ (All.) 2004

(4) and Jhumman Singh & Ors. vs. CBI & Ors. JT 1995 (3) SC

360 in support of hls arguments. 1t is also noteworthy

that the order dt. 08.04.2002,

W~

under challenge in this
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Review Application, has been pagpad in pﬁa:&“iL &3

B,

respondents’ counsel and evenxét is taken to bqf-g

the applicant of the O.A refused to a'cca'@fﬁ- '-',-ﬂ =*m

termination order on 19.03.2001 then this very fadt*

could have been brought to

r

the notice of the court before
passing of the judgment  dated 08.04.2002. There is also

No explanation from the Review Applicant that why the

Said termination order was not sent to the applicant by

Registered post

3 Under the circumstances as explained above, we find
noe 1llegality/error apparent on the face of record in the
order dated 08.04.2002 passed in O.A. No. 367/2002. The -
present attempt of the Review Applicant is to have the
matter re-argued, which does not fall within the purview
of Section 22(3) (f) of the Administrative Tribunals Act,
1985. The decision of the Apex Court in case of Avatar
Singh Sekhon Vs. U.0.I & Ors. AIR 1980 (SC) 2041 also
Iortifies our stand. It has also been held by the Apex
Court 1in case of Meera Bhanja Vs. Nirmala Kumari

Chaudury AIR 1995 (SC) 455, that 1f inference drawn by

the Tribunal 1s considered to be erroneous , the review

1s not appropriate course.

8. In view of the aroresaid we do not find any merit in

this Review Application and the same 1s dismissed.

MEMBER-




