
CENTRAL Aui'l INISTRAT LVi: TR 18UNAL

ALLAHABAD BENCH ALLAHABAD

CIVIL CO 7EMPT PETITIG~ ~U.249 OF 2002

IN
OR IG INAl APPl rcsr ION NO.1566 Of 1994

ALLAHABAD THIS THE 23Ru DAY OF i"lARCH,2004

HOI tSlE MRS. MEERA CHHIBBER,MEMAER-J

JjON' 5LE ,MR. _S!...~_CHf\I:!.l?~ ,M[l"18ER-::L

Shyam Bahadur SinU ,
Son of Shri Suraj Pal Sinoh,
RIo 319/E, G.R. P. CDlon~')
L~a~er Road, Allahabad.

( By AdvocRte Shri A.B.l.Srivastava )

Versus

511ri f'lathewJohn,
Divisicnal Railway f'lanager,
Norther n RaillJay, Allahabad Division,
A llahab ad. •••••••••••• R e spa r,de nts

( By Advocate Shri A. K. Gaur )

This contempt petition has been filed for wilful
dis-obedience of the order of this Tribunal passed on
13.03,2002 in D.A. No.1566/94. By the said order followinlj
directions were given to the r e spo noe nts r-

UThe applicant shall be again trade tested for the
post of Driver within a p~riod of three months from
the date a copy of this order is filed before respon-
dent no.2 and if the apolicant qualifies the trade test
he shall be promoted as Driver. The respondent no.2
shall also examine his claim for payment for t na
period he has worked as Driver. The period shall be
calculated on the basis of the documents produced by
the a~plicant end possessed bt the respondent_. Than
the applicant shall be paid the amount for which he
shall be entitled on the basis of the Extant Rulesy
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of the Railwajs. This exercise shall also be done
u it h Ln tha same per iod of three months. II

It is submitted by the applicant that after the2.
orders were passed by this Tribunal applicant was trade tested
on 07.08.2001 and was declared successful under memo dated
24.09.2002 yet the vacancy ,which occured on 30.09.2002 on
retirement of 5hr i L.alta Pr as ad, instead of promoting the appli-
cant) respondents transferred one Shri Ishrar Ahmad) Vehicle
Driver from Kanpur to Allahabad in order to accommodate him,
accordingly applicant was made to work as Call Man. They
have t nu s , committed wilful dis-obedience of the Tribunal's

order. He has further submitted that applicant has worked
as D~iver from 16.07.1987 to 15.10.1994 and from February 2000

to September 2002 apart from overtime duties but yet he has
been paid only an amount of ~.31,988/- in Sept2mber 2J02

that to withou~ furnishing the details of the period for
which the amount has been paid to the applicant.

3. Respondents have filed their CA to explain that as
far a s Shri Lalta I)rasad is concerned the Electri:c _ Lcco snau

Ghsziabad
of ! 'and Kanpur were bifurcated in the year 19:37 and the
Administrative control was handed over to the Delhi Division
of Northern RaihJay and a policy was also formulated uher e i.n
it was decided that the steff will remaih 069t~j ct th~ same
stetionand the surplus staff will be redeployed against
future vacancies. Si:nilarly t ha cadre of'frlotorVehiole
Driver in RSO Department which also has a c~mbined seniority
and ha o more staff theo the sanctioned strength,... till the
retirement of Lalte Prasad the surplus Vehicle Drivers could
not be redeployed/adjusted a9ainst existing vacancies.
Therefore, on retirement of Shri Lalte Prasad another Vehicle
Or iver Shr i Israr Ahmad was tr anst'erre d fr am Kanpup to. transfer
Allahabad in administrative Lnt er e st , Th i s r. I:.' 1.; is
however, objected to by the
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categorically that 5hri Iarar Ahmad was tr anar err ao f'r o:n

Kanpur to Allahabad on hia own r equ e st and was not a surplus
sbaff. He has thus, fi18d an a~~lication for production of
records to SEH~ as to how 5hri Israr Ahmad '.Jaat r anaf' arr e d
frol1 Kanpur to Allanaoad. Tne; have furtner submitted that
an amount of ~.J1,388/- is diven to th3 ap~licant for ~orkin~
as Vehicle Jriver as per directions of the Tribunal but,

they nave nOG received any representation f r a.n the appLi cant ,
This part again is controverted bj the ap~licant as he has

uh i.ch
shown to us 't~s representation dated 18.11.2002/ was duly
received in the office of Senior Division Accounts Officer
(Page 17). Subsequently respondents filed Supplementaty
counter affidavit and submitted thae competent authority has
accorded approval to promote the applicant against the direct
recruitment quota against the vacancy available and he has
also been issued an information to this effect that he has
bean posted under Senior Divisional Engineer (Carriage and
Wagon), de;Jartment Allahabad vi de order dated 31.10.20J3.

They have annexed order dated 15.139.2003 and ..51.10.2003.

Perusal of the order dated 15.09.2J03 shows that aft2r th~
ap~roval was granted by the competent a~thoritl applicant was

Office/NC~Rly./AlU for his posting orders (Page 10). whereas
by a subsequent order dated 31.10.2..)03 applicant was asked
to Give his options within the stipulated period otherwise
t he same shall be fix ed fr 0:11 the date of h is PI' arnotio n, It

is seen that both these orders are not marked to the applicant.
However, since ap~licant has not disputed that he has
received these orders, ue have to take it tnat these orders
haVd been communicated to the applicant, therefore, applicant
has already been promoted as Motor Vehicle Jriver w.e.f.

15.10.2003. C~unsel for the applicant however, submitted

that even though these orders have been passed but till dateJ
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he has Dot been given actual effect of these orders as he is
still being paid J1 3215/- as per calculation even in
December 2003 which was bein~ paid to him in September 20J3
i.e. before the promotion order. He has annexed the pay
slips alongwith his affidavit. We do not understood as to why
applicant's pal has not been fixed SO far in the new scale if r

h~ is said to have qeen promoted as Motor Vehicle Driver
w.e.f. 15.10.2003 as per respondents own orders. In fact
in th~ ordar dated j1.1~.2JJ3 it ~as made clear that in casa
ap~licant does not dive his option within ona month for
fixation of his pay, his pay shall' be fixed from tha data he
has bean given his promotion. Therefore, it was incumbent
on t he part of r a spo nde nts to nave fixed his ;Jaj w.e.f. ~
De ce.ntiar 2QJ3 in the nex t scale as per the ir ow n or dar dated
31.10.20J3 or _at least fro,n Jan,20J4, if there was saillavalid
difficulty for t he Jepartment we, t her eof ar e , nou id i.re ct

the respondents to fix his pay in the post of Motor Vehicle
Driver w.e.f. 15.10.2003 and to pay him all the arrears
alongwith due drawn statement within a period of two months
from the date of r eca Ip t of a copy of this order. Similarly
respondents are also directed to give him th2 details with
r ej ar d to t he payments uh Lch has bean made to h irn after the
jud;;Jment]iv.2n bj this Tribunal for the 8110unt of P.s.31,983/-
so that applicant mal check up whether he has been 8iven the
correct amount or not.

4. As far as a~~licant's clai~ in Ghe contempt petition
that he should have b3en promoted w.e.f. 1987~ we only want
to aay that in conte~p~ petition W2 cannut go beyond th2
scope of t he mai n ju dgme nt , In t h s main ju dgme nt da t e d
13.03.2002 this court had speCifically directed thae applic~nt
shall be again trade tested for th2 post of Driver within a

per iod
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of three months fro~ the date a copy of this order is filed
before respondents and in case a~plicant qualifies the

should betrade test he / pr orno t e d as Driver. Sir.C2 no direction
was given ty th? court to promote the applicant with

it
retrospective date we cannoc ad~/in tne main judgment.

T,me plain reaEiing of t ne judgment shcu s that the
promotion had to oegiven pr nspsct Lve Ly , therefore, a;J,Jlicant'S

contention that h3 should have been promoted ~.e.f. an
earlier date, is rejected.

5. In view of the above discussion, we find that
nothing more survives in tn~ contempt petition. Acc~~jin~ly
this contempt petition is dismissed and tha notices are

d ischar g e d•

Mr'jember-A f'lember-J

/ Neelam/


