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OPEN COURT

y L oA CENTRAY, ADMINISTRATIVE TRIBUNAT
ATIAHABAD BENCH : ATTAHABAD

ORIGINAT APPIICATION NO.177 OF 2002
ATT1AHABAD THIS THE 7THE DAY OF JU1LY,2003

7 HON'BIE MAJ - GEN . K sK . SRIVASTAVA MEMBER—L
AON"BTE ME .~ MEER=F

. A. K. BAATNAGAR,MEMBER=

Manoj Kumar Sharma,

s/o sri Ramesh Chandra Shama,

R/o surya Nagar,

Chau Ki Basti,line Par,

City and District-Moradabad . ceseceso.eApplicant

(By Advocate shri Raj singh)
Versus

.1 . Unicn of India,
through Department of Post & Telegraphs,
Ministry of Canmunication,
= Government of India,
*\ New Delhi . ~

2. Asstt . Buperintendent of Post Office (North),
Sub-Division, Moradabad.

3- Sub Post Master,
City Post Office,
Moradabagd - : Sorro o e .Respondents

(By Advocate shri R.C. Joshi)

C RDER

HON'BIE MAJ . GEN . K K . SRIVASTAVA ,MEMBER=-3

In this 0.A. filed under section 19 of Administrative
Tribunals Act 1985, the applicant has prayed for setting
aside the charge report dated 31 012002 (Annexure-3) by

which the applicant handed over the charge of Extra




Departmental Stamp Vender (in short £.0.5.V.) Moradabad,

City Post Ofifice to one Shri Shyam Gopal on the oral order
- of respondent. The applicant has prayed for allowing the

application to continue on the post by means of appropriate

. direction,.

2% »The case of the applicant is that he moved an
application on 20,07,2001 for appointment as E«De3.Vs against

the post which fell vacant due to demise of Shri Subhash

‘Chandra Sharma who was posted'on’a clear vacancy., The respondent

hq.Z passed an order dated 23.07.2001 (Annexure-1) for engaging

the applicant as E.D.S.V. on the surety of Shri R.Ce. Sharma,

~Sub-Post Master, Town Hall, Maradab,d. The ahplibant worked on

- the post to the entire satisfaction of higher authorities, yet

hé has been removed on 31-0ﬁ.2002. ”Aggrieved by the action of -
the respondents the applicant has filed thls 8.A. which has beenm

contested by the respondents by filing CA.

3 Shri Raj Singh, learned counsel for the appllcant

submltted that the action of the respondents is highly arbltrary

/

and violative of principles of natural Justlce. The appllcant

worked as E.0.S.V. for more than six months and as per the lauw

laid down he could be removed either in the event af uithd:aual

6? surety or gppointment of another person on regular basis,

4, < Shri G,R. Gupta; learned counsel for the responqents
submitted that it was a temporary arrangement., In fact the
case of one Smt, Sarvesh widou of Late Shri Subhash Chandra
Sharma has been taken up with due recommendation for approval

for appointment on compassionate grounds. Since the engagement

e of the applicant is purely on temporary basis no illegality has




“ 1

been COﬂmltted by the respondents in issuing the order dated
28.01,2002 (knnexdre-S’in CA) by ‘which Sub-Post P’Iaster Noradabac

city has been ordered to engage Shri Shyam Gopal on Dbtalnlng

-

the surety of some responsible person. - I

D, . Ye have heard counsel for the parties, Considered

their submissions and Perdsed records,

e ‘ 6e . Was do not Plnd any substance in the grounds advanCed

by the respondents in their counter reply. Taklng up the Case
\ T

of widow of Late Shrl Subhash Chandra Sharma with Chief Post
Master General U.P. for compassionate appointment cannot be a

legally sustalnable ground for disengaging the appllcant

Bes;des it i3 fot that Smt,Sarvesh uldou of Late Shri Subhash

* Chandra Sharma has been directed to be engaged instead someone'j

- else has been engaged. The action of the respondents AS ing

cantradiction to the ground thken by them, Once the applicanz/}
< T \,} "

@as engaged, he could not be replaced by another person in i

normal course, Therefore, the action of the respond/ﬂt\/ln ;f
s
engaglng another person on ad-hoc arrangenenf cannt AN
N ,v"

‘ ‘the eyes of law and in view of. the settled legal powf /

\'1/

-an ad-hoc cannot be replaced by another ad-hoc *he

J,

the respondents is liable to be set asides n* /—»- o
: » ' A\ / A

7

7. In the facts and Clrcumatences, tbe/b&/

-

Order of Agsistant Sub- Pnst Bffl- ﬁMorth) (o

Nl e

-,’.—

Moradabad (Annexure-3 toq) quashed. R

7z .

X /

dlrected to relnstate thQMMPN¢1d<§'bn the

Moradabad City Poéf Uf?lce u1th1n‘ﬂ5 da*

cammunlcatlen of this order, The apr

only by a regularly selected per/’




e J

appolntee only an recelpt of approval from Chlef Post Master

General U.P., Lusknou,

o There will be no order as to costs,

Neébef.ﬂ - Member=-a
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