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HON'BLZ MAJ GEN K.K. SRIVASTAVA,MZNBER /
This Contempt petition has beend%lled for w

dis-obedience of our order dateg 1 -4

- -

"4538p



0.A. no.5556/92, Our order was challenged b=fora Hon'ble
Allahabad High Court by filing writ setition no.5433/01 by
respondents and the same uas dismissed wvide order af Hon'ble
High Court dated 11.12.2091 (annexure A=3). This Tribunal

Jassaed thz Pollowing arders=

w4o have perused the letter dated 5.1.1992 intimating
the applicant that his services stood dismissed for

7 months unauthorised absence from duty. The order
gdated 26.2.1988 has not besn filed by the parties for
our perusal, However, the perusal of this letter
clearly indicates that the applicant has been
dismissed from his services without taking racourse
to the procedurs prescriped for the purpose of
dismissal of a railway servant, The order pbviously
is not of termination simplicitor but it is &
dismissal for misconduct., The order is theraforea
illegal, arbitrary and void and dessrves tg be Quashed.
Wa, ther.fPofs, find forces in the 0A which is liable to

be allowede The 0OA is allowed the arder dated 26.2.1883

issued by respondent no.3 and communicataed by the DRM
Northern Rgilway Allahebad vide letter dated 5.1, 1992
is quashed. Respondents are directed to re-angage the
apolicant with all congsequential bznefits within 3
months from the date of communication gf this order.
No order as to costs,”

The time of threz months was given to the respondents to
comply with the order. However, when gﬁnumber of representa-
tions b/hihe applicant, the respondents did not take any
action; fhe applicant filed contempt setitian no.21/01

which was Pinally disposad of by order dated 30,01.,2002.

with f2llowing obssrvation :-

el

#5hri Sajnu Ram learnad counssl 7or the apalicant,
however, submitted that order has not heen compliuse
with so Par as canseguential benef its are concerned.
In reply to this learned counsal Par the Tespondents
has submitted that in assessing the conseguential
qenefits some time is reduired and renaining part of
the order shall be complied with very soon. In

view of the aforesaid statement af counsel for the
respondents we do not see any purpobse to keep this
application pending., The contempt application is

disposed of. Notices are discharged.”

2 Aggrieved by the sction of the respondents the
applicant has again Piled this contempt petition. 5hri S.
Ran, learned counsel for the applicant made two-fold

submissions as under:-

N




i) The applicant has not been paid the arrears inspite of
the orders of this Tribunal that tha applicant is entitled for
consaquential henefitsg including counting of service Por

geniority and promotion,

ii) That the pay fixation of the applicant has not bean
dane correctly as the pay of Juniors to the applicant has bean
Pixed at #5.3540/- par month whereas the pay of the applicant

has been fixed only at #,3280/-. (Para 4 of the Suppl.RA)

o Shri 33jnu Ram, learned counsel Par the applicant

Wy
gﬁgﬁg stress on the expression, 'Consequential benafits"*

submitted that consequential benefits inciude counting the
service for all purpose including seniority, promotion ang
backwagess The learned counsel has placed reliance an the
order of this Tribunal Hyderabad Bsnch in the case of
Nancharailana Vafsug Smt Karuna Pillai (1992) 19 ATC 335,

The learnsd counsel submittad that the Tribunal held in para
3 of the said order that the conseqﬁential Benefit means

an enplayecds backwages also. The Tribunal also imposed

penality of i5,1500/= if -the backwages were {mt paid within
one manth on receipt of the order ang alsohundergo imprisomment

of tws months,

4. Learned counsel Poar the applicant further submitted
that the Supreme Court in the case of Tets Dhananjay Varsus

Je Vasudevan AIR 1996 5C 302 held that if the contemner avoids
WwilfPully the campliance af courts arder and does not gzﬁe
consequential benefits Plowing Prom the order, he is

deserving for the punishment, Therefore, in the instant case,

Teg.sondents are liable to be punished for nan-compliance

of the order of this Tribunal,

S Opposing the c.untention af the counsel for the
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applicant, Shri A.K. Ggur, learned counsel for the respondents
gubmitted that the order of this Tpibunal has been fully
complied with, The applicant was reinstated on 10,01,.24002
and the arrears of difference of pay for the period from
11.01.2002 to 30,09,2001 amuunting to #%.8120/- have been paid
slonguith the salary for the munth of October 2002, This

fact has not peen denied by the applicant.

-~

6. Learned counsel for the respondents further submitted
that this Tribunal in CCA ne.27/01 (0.A no.301/92) (P.K.
Saxena Ygrsus GM Nz Railway) decided on 23,08,2001 has clearly
opserved that c.nsequential benefits de not include payment

of arrears. FEven in the case of Laxmi Nacain VeLsus R.S5.7.
Sinha and Anuother (1394) 28 ATC 610. the Tribunal has held
that there was no contempt in not paying back wages as there

was no direction for payment of actual monetary benefit.

T Th
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learned counsel for the respondents also submitted
that egnper Rule 228 of IREM no arrears arz to be paid with
retrospective affect.

O Wa have hezard counsel for the parties and havz carefully

considersd their subnissions,

3. A short guestion involved in this case is that whather
by not paying thz arrears for the intervening period from the
date of removal te the date of reinstatement amounts to
contempt or not on ths part of respondents, In this contempt
petition the applicant has also contended that his pay
fixation has not bsen done correctly nor his seniority
correctly assigned. In our opinion,these are the Questions
which ought to be agitatad on the original site as the scope

L bt W
oboimsry Ls very limited W the contempt jurisdiction.
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fesides in our opinion the respondants have implemented the
or der as ungderstood and interpreted by them, therefore, NO

cage of contempt is nade oube.

10, For the aforesald reasans contempt petition is rejected.
Notices are discharged. However , liherty 1is given to the
applicant to challenge the action of the respondents on the

\ |
original side in case he is aggrieved with that,
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