
- . 
\ 

' 

. . 

.... 

1 

• 

' 

' 
·~ 

I . \ 

. 
I 

--- , 

" .. 

• 

. - • 

CENTRAL AI*INISTRATIVE TRIBIDJ.AL 
.ALLAHABAD BBNQI s .ALLJHJBAD 

sm;avsp 

CIVIL MISC.COifTEMP? PB?ITIOI~ N0.148 OF 3>02 

IN 

0 RI GIN.AL APPLICATION NO. 964 OF 996 
.ALLJH.ABAD 1HIS nIE ~~D.AY OF ,2:>03 

BOI~ 1BLE 11.AJ GEN. K. K. SRIVAS?AVJ,.A.ll. 
HON'BLE MB, j, K, HR AfNAG!BaJ1 M1 

s.:u. Heider, 
S/o &bri Heider Abbes, 
eged about 47 yeers, 
Resident of 159, 
Renimendi, Jllel1ebPd. •••••••••• Appllcent 

. 
(By Advocate S1ri s. s. S11erme) 

Versus 

l. S1rl R. K. Slng11, 
General . ·Meneger, 
Nortl1ern Rellweyl 
Headquarters Off ce, 
Berode House, 
New Delhi. 

2. S11r1 llett1 ew Jdln, 
D1v1s1onel Rellwey lleneger, 
Northern Be1lwey, 

a. 

D. B.M. Office, 
Neweb Ynsur Road, 
Allehebed. 

m1r1 Deepelt Seblolt, 
1'1e D1v1s1onel Superintending Engineer, 
(Co-ordinetlon), Nortl1ern Bellwey, 

D. R.M. Office, 
jllel1ebed. • •••••••••• Respondents 

(By jdvocate S1ri .A. K. Geur) 

0 B DB B 

• 

111is Contempt Petition hes been filed under section 

17 of Jd~1n1stretive frlbunels Jct 1985, for wilful dis­

obedience of ttl e order or th is ?rlbanel dated ro.o4.a:>02 

• 
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pessed in o • .A. No.964/96. 1he following order wes passed 

es undera-

"In U1 e fects end circumstences of tt1e case end 
eroreseid discussion, the O.A. is ellowed. Since 
U1e result of tt1e screening of Meli conducted on 
03.10.1996 l1es elreedy been declered on 15.11.1996, 
this relier becomes infructuous. !he eppl1cent is 
entitled ror eppointment es Fieldmen w.e.r. 02.os.1996 
t11e dete on w!11ch ti1e result or Fleldmen wes declared 
end the epplicent is entitled for ell consequentiel 
benefits. 1!1e epplicent 11es eppeered in 1he suppl. 
exeminetion !1eld on 14.09.1996 for tl1e selection 
to tt1 e post of s.o .11. (Bort1). 1'1e resul tl wl11ch 
wes ordered not to be declared by t111s fr bunel order 
deted 12.09.1996, mey be declared end in cese tt1e 
eppllcent is declared successful, he d1ell be entitled 
for ell consequential benefits. ~e ect1on will be 
completed by the respondents w1t.11in 1hree mont11s 
from tl1 e dete of communicetlon of t11 is order." 

2. 1\1e learned counsel for tt1 e epplicent submitted tt1et 

vide l11s letter dated 29.04.3J02 l1e delivered t11e copy of tl1is 

fribunel's judgment deted 10.04. 3J02 to tl1 e respondents for 

compl1ence of ti1e order witi11n tt1ree monU1s. However, more 

tt1 en three months 11eve pessed but respondents 11eve taken no 

ect1on nor heve they given eny reply to ti1 e epplicents letter 

deted 29.04.a:>Oa. ~1erefore, t11e respondents l1eve committed 

contempt or tll is !rib unel for wh id1 they ougt1 t to be pun1s11 ed. 

a. Belying upon the judgment of Brnekal. em B encl1 of ti1 is 

Tribune! in tt1e cese of P. Sukumeren 1 reported in 1991 jTC 

Vol-18 pege 259' ~1 e leerned counsel submitted ti1et tt1 e 

Public Authorities l1eve no cl1~1ce but to comply ti1 e orders 

or t111s Tribunel,ott1erw1se ti1e legal system would fail. ~1e 

1 earned counsel 11es contended U1 et tt1 e eppl icent being fully 

Qualified is entitled for promotion to t11e post or s.o.M. 
(Hort.) in grade of is.1400-23>0/- in preference to 11is juniors 

who h eve el reedy been promoted h eving muc!1 1 e~s educetionel 

que11f1cet1on. 

4. n1e learned counsel for t11e applicant further submitted 

' 
l • • • 
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tit et es per order of tl1is 1'r1bunel tit e eppl icent is entitled 

for eppointment es Fieldman w1tt1 

ell conseQuentiel benefits. 1\1e 

effect from 02.05.1996 witl1 
\,...... k. 

respondents 11 eve circum~ented 

tit e order of tt1 is !rribmel by promoting tti e applicant es 

Fieldman in gred e '3:>50-45~/- w. e.f. 2.os.1996. But in steed 
his"'­

of giving tile erreers of pey end ellOlolences to eppl1centAfpey 

lies been f1aed notionell1. Furtt1er tl1e epplicent lies been 

promoted ee Sub-Overseer Mistri (Horticulture) in grede of 

Ra.4500-7000/- witl1 effect from m.11.mo2. ~' order dPted 

07 .11. 0002 int erpolet ing t.11 e eppl 1cent • s neme below one 

S1 ri Rem Weresl1. 

s. Die learned counsel for tl1 e eppl icant furtl1 er submitted 

thet tl1e epplicent '811oul.d lieve been promoted es s.o.M. (Hort.) 

w.e.r. 24.01.1998 instead of a:>.11.a:>o2. nie consequential 

benefits includes payment of arrears of pay wl1ict1 lies not been 

paid by tt1 e respondents, -lb erefore, 1 t is cl eer-c ut cese of 

dis-obedience of tti e order of tt1 is '.rribunal d~ted 10.04. mo2. 

!Die l eerned counsel for t11 e applicent hes placed reliance on 

Full Bend1 Judgment or Jodlipur Bencl1 of this 1'ribunel deted 

11.02.0002 in tt1e cese of Devi Lal end Ott1ers Versus Union 
~ . l 

or Indie reported in j'.rJ 0002(1) page 485 wl1ere•Jt it 11es been 

held th et pere 228 of IREM in so fer es the same denies en 

employee pay end ellOlolences on U1e principles of •no work no 

pay 1 even if an employee 11 as been erroaeously denied tl1 e 

ectuel wor~ on account of tl1e fault of the menegement is 

invalid end violative of Jrticles 14 end 16 of the constitution. 

s. 
~ \,_. 
~ 

Anotl1er cese ~ whicl1 tt1e learned counsel for the 

epplicent hes pleced reliance is Union of Indle end Otl1ers 

Versus K. v. Jenkir~men end Others reported in 1993 sec (L&S) 

387 in wb1d1 tl1e Hon1ble Supreme Court lies 11eld tl1et Rule of 

• 
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'No work no pe1' 'Will be ineppliceble 111here employee, though 

'Willing, is not el.lowed to work witt1out 111s feul t. 

7. ~1e learned counsel tor tt1e epplicent also ergued 

tl1et tt1e Hon1ble Supreme Court in tt1e cese of Vesent Beo 

Romen Versus Union or Indie end Otllers reported in 1993 SCC 
. -

(L&S) 500 hea l1eld tt) et wl1ere it is e cese of non-promotion 

due to edministretive reasons one's clei~ for promotion over 

his junior~ hes to be given end ell tt1 e erreers of emoluments 

peid. il1e Hyderebed Bencl1 of tt1 is fribunel 1n tt1 e cese of 

G. Nencl1ereieh Veraus Smt. Kerune P1lle1 end others reported 

in (1992) 19 AfC 365 11es cleerly 11eld U1et conseQuentiel 

benefits includes beckweges elso. 

s. ~1 e learned counsel for U1 e eppl 1cent f 1nelly submitted 

ti1et tt1ere ere cetine of judgments in whid1 U1e fribunel es 

well es superiors courts heve 11 eld tt1et once 1h e court grents 

..r conseQuent1el benefits the person is entitled for erreers of 

sslery es well. 

9. On tt1e Otfler hend, S11r1 J.K. Oeur, learned counsel 

for ti1e respondents submitted tt1et tt1e order of tt1is Tr1bunel 

hes been fully complied w1U1 end 111 e reliefs allowed by tl1e 

Tribunel hes been given. fhe eppl icent lies been prom6ted to 

tt1 e post of Fieldman witl1 effect from 02.os.1996 end el so 

tl1e epp11cent hee been eppointed to officiate es Sub- s.o.M. 
w.e.f. 3'.11.a>o2. 2his Tr1bunel in CCJ No.27/01 arising out 

of O .J. lb. a>l/92 in tt1 e cese of P. K. Sexene Versus GM Nortl1 · 

Eestern Reil'WeY decided on 3'.oa. roo111e~ cleerly held tl1et 

consequential benefits do not include payment of erreers. 

Further tt11s Tribunel in tl1e oese of Lexmi Nerein Versus A.P. 

• * ' "'--, 
\ . . • 
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Slme end enott1 er reported in 1994 JXC(+~> pege 6JD hes h el~ 
\..- (,. 

ttlet in cese of promotion from beck dete alleged on fect,u~et 

tt1ere we~ no contempt in not peying beck weges because there 

wes no direction for payment of ectuel monetery benefits. 

10. 111e leerned counsel for ti1 e respondents el so relied 

upon tl1e judgment of Hon'ble Supreme Court in tl1e cese of 

K.v. Jenkir~men (Supre) end submitted tt1et tt1e Hon'ble Supreme 

Court hes held tl1et w1ere ti1e eutt1ority denies ti1e erreers of 
LO'(\._ 

selery epe pert of it, it will record its reesons for doing so. 

1!1e Bon'ble Supreme Court furtt1er observed in tt1e said judgment 

tt1et tl1eir Lordships were unable to agree wltll ttle !rlbunel tt1et 

to deny selery to en employee would be in ell circumstences ~ 
Ulegel. 

11. 1be leerned counsel ror tt1e respondents plecing reliance 

of t11 e judgment of Bon'ble Jlle11ebed Blgl1 Coart (Circuit Bendt 

et Lucknow) in tt1 e cese of B. s. Cl1opre end Others Versus Union 

of India end Ott1 ers reported in (1989) 1 UPLBEC 1 (frl) lies 

11eld tt1et 111l1ile considering · · eppllcetion for contempt,tt1e 

rribunel cannot sit in judgment on legelity, eptness or 

correctnes~ of orders in comp11ence of ti1is rribunel. 

12 • n1e learned counsel for ~1e respondents finelly 

submitted that Rule 228 of IRa.! clearly states tt1et no arrears 

shell be peid witt1 retrospective effect. 

13. We h eve 11 eerd tl1 e counsel for tt1 e perties et lengt1 

end perused records. 

14 • n1e mein issue involved in tl1i~ petition is regarding 

peyment of erreers to the eppllcent es Fieldmen with effect 

• 
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from 02.os.1996 to 01.os.a:>oo end es s.o.M. (Hort.) w.e.f. 

24.01.1998. Cleims end counter cleims 11eve been made by bott1 

t11 e parties. n1 e eppl 1cf:!nt maintains t11et 11 e sl1ould be given 

promotion es s.o.M. (Hort.) witi1 effect from 24.01.1998 
l 

'Whereas tl1 e respondents meintein, tl1et 1n complience of the 

judgment of tl1 is fribunel ·t11e epplicent hes been allowed to 

officiete es s.o.M. (Hort.) w.e.r. s:>.11.a:>o2. 

15 • In Jere 3 of wr1!tten submissions tt1 e respondents heve 

steted tl1et t11ey l1eve tiled e Civil Misc. Writ petition 

no.36898/02 before Hon'ble Jllal1ebed Higl1 Court end tt1 e seid 

promotion, appointment of tt1e epplicent is subject to final 

outcome of tt1 e seid writ petition. Since tl1 e writ petition 

is still pending before Allel1abed High Court, in our opinion, 

it will not be e~propr1ste for us to proceed on the conte~pt 

petition. In eny case the applicant hes been granted tl1e 

promotions es Fieldman from beak date end en they ere 

.. J . offic1et1ng es s.o.M. (Hort), it is wortl1wt1 ile ti1et 1b e 
'· 

applicant welts tor tl1e outcome of Ule writ petition filed 

b1 tl1e respondents before Hon'ble jllel1ebed Hie)1 Court • 

In out considered opinion, respondents 11eve complied 

witt1 tt1 e order ir\ tt1 eir })est spirit end 1f t11 ere 1s some1l1 ing 

yet left tl1en tl1e respondents l1eve gone ap in tl1e Hon'ble 

H1gl1 Court end t11e metter is still subjudice. In ti1 ese 

circumstances it cennot be seid t.het tit ere 11es been wilful 

dis-obedience of tt1 e order of tl11s fribunel. Since in our 

opinion t11ere is no wUful dis-obedience on tl1e pert of 

respondents, no cese or contempt is mede out. ~le contempt 

Petition is, tl1erefore, rejected.llot1ces ere d1scl1erged. 1!1e 

liberty is given to ~1e epplicant who me, leter on re-egitete 
the matter in accordance w11h lew after the final edjud1cet1on 
by Hon'ble ..Alla1ebed H1gl1 Coart. 

~v 
llember-J 
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