{OPEN COURT)

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH
ALLAHABAD

HON'ELE MR. JUSTICE A XK. YOG, MEMBER {J)

Original Application Number. 170 OF 2002.

ALLAHARAD this the 24% day of September, 2008.

Suresh Lal Srivastawa, §/o Basudeo Lal Srivastava, Rfo M.M. 91, Surya Vihar Coleny,
P.O.- Gorakhnath, Distt. Gorakhpur,

VEREBUS
1. Union of India through the General Manager, North Eastem Railway, Garalkdpur,
& The Chief Personnel Office, N.E. Railway, Gorakhpr.
3. The Controller of Stores, N.E. Railway, Goraldyr,

4. The Manager, Printing and Stationary, N.E. Railway, Gorakhpur.

Adwocate for the applicant: Sri RN. Sinha,

Adwocate for the Respondents : Sri Anil Knmar

ORDER

It appears that the applicant was engaged as casual labour from timeto timeunder =

order dated 11.10.1986 and subsequent order passed thereafter. The casial engagement of
the applicant were dispensed with aggrieved he filed representation before the competent
artharity. According to the applicant, his request for contirmiing as casual labawr and N
consecuent there upon regularization have not been considered by the respondents’
arthorities. Hence he approached this Tribunal by filing O.A No. 301196, which was
finally disposed of vide order dated 03.07.2001 with direction to respandent No, 2 to
consider and decide the representation of the applicant by a reasoned order W:t‘tml ﬁn‘ee

months . By means of arder dated 08102001 {Armnmeame A- 1totha LAY rm‘mﬂaﬁm
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of the applicart {available with the department) was considerad and decided. According

)

to the said arder , the applicant was not awailable between 1987 and 1994,

2. Respm&aﬁsﬁmeﬁledmmta@lyhﬂzegmﬁ@ﬂ.hpmagm;hSOfﬂm
Counter Reply, it is stated that applicant did not come forward to sedc casial engagament
during 1987-1994. Vide paragragh 13 of the Caﬁa Reply, the respondents have taken
plga of O.A having highly time harred. The respondents have also filed Supplementary
Comter Reply. Learned counsel for the respondents finther refers  paragraph 3 of

Supplementary Camter Reply, which reads:-

‘3.  That it is humbly submitted that applicant has filed the
present O.A for regularization of his services on the ground
that person junior to him has been already appointed vide
order dated 15.10.87, regarding same it is humbly submitted
that as per applicant, he had lastly worked upto 15.1.87 and
seven persons junior to applicant has been appointed after
screening on 15.10.87 and applicant was not called in the
said screening, in view of the above facts as admitted by the
applicant, it is humbly submitted that the applicant has got
cause of action on 15.01.87, when he was stopped to work as
temporary casual labour and further on 15.10.87, when the
person jurior to him was screened, but the applicant was kept
mum for his valuable rights till 1994 and never raised any
objection before 1995, in other words he has never made any
representation before 1995 for his alleged right as claimed by
him in the earlier O.A and the present O.A, as such in view of
various judgments {as laid down in the case of Jagdish
Prasad and various cases), present O.A are highly time barred
and liable to be dismissed on this ground alone.”.

) At the out set, it may be stated thet Misc. Application sesking condongtion of

delay and taking pleadings on record, pending on date deemed to be allowed as there is

no serious objection from the other side.

4, Learned coumsel for the applicant argned that a baled statement on record that the
applicant was not awvailable for being engaged as casual labour during 1987 to 1994

cannot be accepted as gospel truth if ‘specific @m’ dealing with engagement of




casual laboureres are not followed, particilarly in view of the decision in the case of
Mahahir and Ors. Vs. U.O.I and Ors. Reparted in 2000 ATJ (3] page 1. There is serous
dispute, namely whether the applicart vohutarily absented /&iled to make himself
available for bemng élgagai as casnal labar or otherwise he was arhitrarily deprived for

being engaged as casual labour by the respondents .

5. It would he appropriate in fitness of things that the applicant is required to file
fresh representation giving fll defails and reference of relevant miles /atafions relied
upon by him i this context so that concemed competent arthority may pass a reasonedf
speaking order on this aspect, needless to metion that, m cass the applicant was
arhitrarily deprived of being engaged as casual labar during 1987-1994 without

following stipulated procedure contemplated 1mder relevant niles.

6. In view of the abowve this O.A is allowed by monlding relief to the extent thet the
applicant may file comprehensive para-wise representation before the Chief Persormel
Officer, N.E. Railway, Gorakhpr {respondent No. 2} within three weeks from today
alongwith certified copy of this arder as well as  O.A with all annesawgfs. If such

representation is filed, as contemyiated above, within stipilatedt period, Chief Persannel

Officer, N.E. Railway, Gorakhpur (respondent No. 2)  shall decide the same by a

reasoned / spesking order mesting all contentions raised by the applicant in his
representation, within two months in accordance with law exercising unfeftered

discretion. Decision taken shall be conmmmicatad to the applicant by registered post..

7 With the above observation, the O.A is disposed of finally with no order as to
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