
(OPEN COUR.T) 

CENTRAL ADMINISTRATIVE TRmUNAL, ALLAHABAD BENCH 
ALLAHABAD 

HON'BLE MR. JUSTICE A.K. YOG , MEMBER (J). 

Oricrina1 ., .,,., "i' t. .t':l,.pp~1oa ion NtL."Ub er . 170 OF 2002. 

ALLAP..ABAD this the 24~ day of Septembex, 2008. · 

&:iresh Lal Sr:M3sta"3, 3'0 Basudeo Lal Sriva..c;rtava, R.Jo M.M. 91, Suiya Vihar Colony, 
P.0:- Gorakhnafh, Distt, Gorakhplr . 

.. Applicant, 

VERSUS 

1. Union of India through 1he General J\JanagEr, North Eastan Railway, Gorakhpur. 

2. TheChief Personnel Office, N.E. Railway, Gorakhpor. 

4. The lVIanag:r, Printing and Stationary, N.E. Railway, Gorakhpir . 
... ... ... ... ... .. Respondeots 

Advocate for the applicant: 

Advocate for 1he Respondents : 

Sri R.N. Sinha 

Sri Anil Kumar 

ORDER 

It appE:ar.!1 that the applicant was ~Erl as casual labour from time to timeunda­ 

order dated 11.10.1986 and &.ibsapa::tt order passed thereafter, The casual ~etnmt of 

the applicant were dispensed with aggrieved he filed representation before the competent 

aufuarity. According to tbe applicant, his request for continuing as casual labCllt' and 

consequent there upon ~aatian !Jffile not been considered by the respondents' 

authorities. HEDCe he approached this 'Iribonal by filing O.A No. :511/96, ,~ibicli was 
finally disposed of vide order dared 03.07.2001 with direction to respondent No. 2 to 

consider and decide the representation of the applicant by a reasoned order within three 

month~ . Rvmf¥'ln~ of orde.r df.ltfrl OR 10.2001 ( Anm=oon"B A- 1 to 1he O.A). rf'rn'ffifntation 
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of the applicant (a~le with the departmeot) was considered and decided. According 

to 1he said order , the applicant.was not ~e between 1987 and 1994. 

2. Respondmts hn~ filed coanter reply :in the present OA. In paragrap1 8 of the 

Ccunter Reply, itis stated tbatapplican.t.didnot come forward to seek casual engagement 

during 1987-1994. Videparagrap:113 oftheCa.mte: Reply, the respcndents bave taken 

plea of O.A having highly time barred. The respondeots have also filed Snpplffilffltary 
I 

Counter Reply. Learned counsel for the respondents farther refers paragrap::i 3 of 

Suppla.mntary Counter Reply, whichreads.- 

"3. That it is humbly submitted that applicant has filed the 
present 0._11 for regulari.z.ation of his seruices on the ground 
that person junior to him has been already appointed uide 
order dated 15.10.8 7, regarding same it is humbly submitted 
that as per applicant, he had lastly worked upto 15.1.8 7 and 
seven persons Junior to applicant has been appointed after 
screening on 15.10.8 7 and applicant. was not called in the 
said screening, in view of the above facts as admitted by the 
applicant, it is humbly submiued that. the applicant has got 
cause of action on 15. O 1. 8 7, when he was stopped to work as 
temporary casual labour and further on 15.10.87, when the 
person junior to him was screened, but the applicant. was kept 
mum for his valuable rights till 1994 and never raised any 
objection before 1995, in other words he has never made any 
representation before 1995 for his alleged right as claimed by 
him in the earlier 0..,4 and the present O.A., as sucn in view of 
various judgments (as laid daum. in the case of Jagdish 
Prasad and various cases), present O.A are hi.ghly time barred 
and liable to be dismissed on this ground alone.". 

3. At the out set, it may be stated t.h:ri- J\JI:isc. Application seeking candanatian of 

delay and taking pleadings an record, pending an date deemed to be allowed as there is 

no serious objection from the other side. 

4. Learned counsel far the applicant atg1Erl that a halal statement an record that the 

applicant was not crvai!abl:=3 for being engaged as casual Iabour during 1987 to 19)4 

. cannot be accepted as gospel trufh if 'specific ~ans~ dealing with a.1g9ganmt of 
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casual Jabrureres are not followed, partiailarly in view of the decision in the case of 

Mahabir and Ors. Vs. U.O.I and Ors. Reported m 2cm ATJ (3) page 1. There is sercus 

dispute, namely whEiha' the applirant voluntarily absented /iriled to make himself 

available for being engaged as casual Iabour or otherwise he was arbitrarily deprived for 

being engaged as casual Jabrur byfuera;panda:rts . 

5. It would be appropriate in fitness of things that. the applicant is required to file 

fresh representation giving full details and reference of relevant rules / d.tatians relied 

speaking order on this aspect, rieedless to mention that, m case the applicant was 

arbitrarily deprived of being engaged as casual Jabrur during 1987-1994 without 

following stipulated procedure contanplatai under releventrules. 

6. In view of the above this OA is allowed by moulding relief to the extent that the 

applica:I1t msy file comprehensive para-wise reprffiED1atian before the Chief Personnel 

Officer, N.E. Railway, Gorakhp.n: {re;pandaJt. No. 2) within three weeks fra:n today 

alangw.ith certified copy of this order as well as O.A with all anne».Jrt?/ s, If such 

represeotation is :filei, as conta:nplatal above, within stipJ1atoo. period, Chief Personnel 

Officer, N.E. Railway, GoraKhp.lr [respondent No. 2) shall decide the same by a 

reasoned / spooking order meeting all contentions raised by the applicent in his 

discretion. Decision taken shall be connnmicated to the applicant by registered post .. 

7. With the above observation, the OA is disposed of finally with no order as to 

ME:MBER-J. 


