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CSN1RAL AIJ4IN:tSTBATIVE THIBIJN& 
"'I AJABiAD BSNQI & "' J,'4ffAl,\I) 

'2IGIN& •PLICAnoo No.3l/2'X>2 

TUESDM, THI.S THE 3m tM.Y CR S&PTllAB~ 3iX>2 

Hat' BLE llB. J'USIICE R. &K. TRIVBlI • • VICE QWFllJ'fi 

HC»I' BLE MAJ. GEN. K.K. SRIVASTAVA 

SD t. P.raa Arora, 
a,~ed about 44 years, 
W/O Sir! K.K. Arora, 
B/ o 136, &lj pur Road, 
Deh.radun. . 
Presently posted aa 
I•pector of Incane Tax (TDS& Survey), 
Incaae Tax Office, 
Dehradun. ••. 
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Appl want 
(By Advocate Shri K. C. Sinb4' A. Srivaatav4 

Versus 

1·. Union of India, tbmugb 
Cllief Co•nissioner of Incane Tax (a:~, 
u.P. west Region, 
Kanpur. 

2. Ccamis&ioner of Incaae Tax, 
Incane Tax Off ice, 
Dehradun. • • ••• Respondents 

(By Advocate Shri R. C. 3 os hi) 

0 RD EB 

Hon• bl e Mr. 3astice R. R.IS.t Triyedi, Vice 9laimg: 

We have heard Shri K. C. Sinha, 1 eamed couns al 

for the applicant aid Shri &div Sbama, leamed counsel 

appearing for the xespondents • 

• 

2.- By thiS 0. A. under a&ction 19 Of tbe A. T. Act, 

1985, the applicant has challenged the order dated XI .&.02, 

by which the respondait No.2 baa reverted the applicant 

to the post of stenographer Gr.I. 

• •• 2,. 



• 

' - 2-

a. The facts of the case are that the applicant 

joined the Incane Tax department in 1978 as Stenographer. 

By order dated 4-7-2001, the applicant was incluied in th• 

panel of selected candidatEA for pranotion as Income Tax 

Inspector. Her nane was shown at SL .1'Jo.44. By order 

dated 4.7.2001, the applicant was posted as Inspector of 

Income Tax at Ilehradun where she is working. However, by 

orders dated 27 .4.2002 and 30.4.2002, the applicant wa• 

reverted fran the post of Inspector « Incane Tax, which 

was challenged in this Tlibunal by filing o. A. No~·l2/2002.· 

The o. A. was allowed on 7.5.2002 with the following direction. 

"The o. A. is accordingly allowed. The impugned 
orders dated ~.4.2002 and 27~.4·.20:>2 passed bI CCIT 
( CCA KC11pur) are quashed. The applicant Sha! be 
entitled to continue as Inspector of Incane Tax. 
However, it shall be open to the respondents to pass 
fresh ol'Cler in accordance with law. Copy of this 
order shall be given within 24 how:&." 

4. In pursuance of the aforesaid order, the applicant. 

was served with the show cause notice dated 4/5•6.2X>2, 

a copy of which has been filed as "'1nexure-A7. In reSponse 

to the afo.resaid show cause notice, the applicant made an 

application on 12.6.2::>02 and demanded certain papers which 
c '- ._\ 
h~een ref er:ed to in para 3 of the application of the 

app~ication and~~be~escribed bel.Olll; 

a) A copy of elitible candidates selected for lTI 
for promotion f ran stenographer Cadie • 

b) A copy of decision of Hon1 ble High O>urt, 
Allahabad in Writ Petition No.46442 of 2'XX> 
in the case of Arvind K\lllar Trivedi ald other 
vs. Union of India and otbel.'6. 
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c) 

d) 
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A copy of instructions fran the Board 
regarding reduction of vacancies. 

A copy of the letter regarding Ration of 
3sl between M~ • and stenographer Cad.re'•"' 

5. The grievance of the app~icant is that these 

paper& were not supplied to her. The respondent No.2 

has passed the impu.;ined order on 27·.8.2Sl:>2, Which has 

been iJllp\Jlned in this 0. A. About the non supply of the 

necessary docunents, the respondent No. 2 baa observed 

as under in the impugned order: 

"The list of UR category of stmggrapher from seniority 
Side had al.ready been fumished to 3Dt. Prem Arora 
along with t~e show cause notice dated 5.6. a:>02. 'Dle 
eopy of instructions f ran the Board regarding reduc­
tion of vacancies is not consid8.red relevant to the 
case. The ntmber of vacancies is circulated by the 
CCIT and he found that excessive officials were p.xaao­
ted as Inspector against non-existent vacancies. 
Similarly, the CCi//'f of letter regarding ration of 3:1 
between Ministerial Cadre and Stenographer Cadre is 
not relevant at this ~aget neither is the decision 
of Hon• ble Court of AJ.lahaoad in writ petition nd.\ 
46442 of 2000 in the case of Arvind Ktmar T rived! 
& others. In any case, copies of Court j udganents 
are not zequired to be supplied by the Department.!. 

6•' The fact that the list of UR category of Steno-

graphe.tS was not supplied to the applicant is clear frcm 

the show cause notice itself. The applicant has denied 

this fact by making an avement in para 4'~xiii) of the o. A. 

She also denied the fact immediately after service of the 

show cause notice by maki~ an application on 12.6.2£02. 

The view t 1aken by .respondent No. 2 that tbe doCllnents demanded 

by the applicant were not relevant does not appear to be 
• 

correct. If the necessary docunents are not supplied, it 
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iS difficult for the applicant to make her subnissions 

in .teply to the show cause notice. In fact, the opportunity 

which was required to be given for satisfying the principlea 

of natural justice has been denied in this cas.-.~ lb our 

opinion, the order cannot be sustained. 

7·. Though Shri Raj iv Sharma, lea.med counsel for 

the 
~Lt/' 

respondents tried to j ustify the orca~ eut, considering 

the fact that the necessary doc\lllents have been denied to 

the applicant, the order camot be sustained. 

s. For the reasons st~ed above, the 0. 4 is allowed. 

The order dated 27.e•.2:>02 is quashed. The applicant shall 

be entitled to continue as Inspector of Income Tax at 

Dehradun. HCNiever, it shall be open to the respondent 

to pass fresh order in accordance with lBN 
~.....__ ~ 

of the observations made ~ above, 

and in the 1 igbt 

·----- . e~---~ .. - No order as • 
to costs. A copy of the order shall be given within 48 hours. 

MB4BEB {A) VI CE QiAIEMAN 
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