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•• - CENmAL .ArUINI STRATI VE TRIBUN.AL 
ALL.Ai/BAD BEN Cli, .ALL/.H.Al3.AD. 

Allahabad, this the 1--<>il\ day of ;:J- 2oo3. 
QUOEUM : t!QN. MR. S.K. ~Y.J>J.., A.M~ 

HON. A1RS. MEEltA Qj!j!BBER, J .lvi. 
o. A. No. 29 of 2002 

. 

RESERVED 

Dhann Prakash Ve.una ~O Late Dr • .S.N. V~Dna R/O 7, Bengali 

Mohalla, Karanpur, Dehradun, retired as Junior Works Manager, 

Ordnance Factory, Dehradun ••••• • • •. • Applicant. 

Counsel for applicant : Applicant in person. 

Versus 
. 

l. The Union of India thra.igh the ~ecretary, Ministry of 

Defence, South Block, N~ Delhi. 

2. The Director General, Ordnance Factories and the Qlail?Dan, 

Ordnance Factory Board, .10-.A, Shaheed Khudi Ran Bose Road, 

Kol kata ••••• • •••• Respondents. . --• •••• 

Counsel for respondents ; Sri G. R. Guptal 

ORDER 

BY H CN. MR.. S. K. JGRA "/.AL, ~!... 

The applicant has filed this application before this 

Tribunal for seeking relief on the foll ov1io;J points :-

i) "To correct! y ;implen ent t he direc tives, advice and 

orders in the true spirit and intent of t he judgment 
dated 05.0l.87 retrospectively abiding by the 
statuto.ry provision contained is .recniiiment .rules 
s.R.o.4/56 (3&9) and s.ao.a/73 (2,4,15,16,31,32) 

g iving proper weight age to exceptional. qua! ifications 

i1) To place the petitioners in the seniority rolls of 
Engineer-Production (Optical) retrospectively \'I. e.f. 

their respective dates of appointments and to pranot 

the exceptionally qualified and experienced petitio­
ners to the J. T. s. posts of A. W.M. in •Engineer 

(Optical)' and 'physicist' against 40% pranotiona.l 
quota vacancies available be'b~een 11.09.82 to 
25.02.87, the period when certain pexsons were 

appointed ndehors .rul.es0 and in violation of stay­
order dt. 16.04.85 by H. c · • . Allahabad, c...eating 

superbunerary posts if necessary to protect the 
leg it;imate rights of the petitioners guaranteed by 
Article 14, 16, 1~21 of the C.Onstitution. 
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iii) To grant all consequential beae 
pl."Clllotions in s. T. S., J. A.G. anct 
tively with financial benefits inCJ.u 
of pay and allc:tNances pl.acing than ab 
the persons illegally/unlawfuJ.ly appo:inte 
against posts of 1 EngineeJ)..P.roduction (Optic 
and 'lbysicist' incl.udmg Cll.l pensionary benef~ 

iv) To canpensate the petitioners apPropriateJ.y for 
keeping them under perpetual disgrace and hun:Uia­
tion for ur\j ustly ove.tlooking and usuzping their 
legit:imate rights guaranteed by Art.14,16, 19 & 21. 

2. The br.i.ef facts of the case are that ttie applicant 

was appointed by the Executive Authority as Optical Appren­

tice for specific training in Optical production, design and 

inspection on 1.2.1963 at Ordncnce Factory, Dehradun. The 

applican& had requested for change of trade Optical Tech. to 

Mechanical on canpassionate ground. The Executive autho-~1-v<=~i 

nanely D.G.O.F. turned down the request on the strength of 

Rule 9 of ., • .R. 0.4/56 i.vhich says that each officer will be 

placed in the apPropriate catego.iy on the basis of technical 

qualifications and experience and hiS seniority dete.:miined 

in accordance with t{ule JD. The rule further provides that 

no officer placed in post in any category will noIJDally be 

eligible for pranotion or transfer to a post in any other 

category stating cleaJ:I. y that change of trade and training 
• 

centre will not be possible. 

3. The applicant has drawn our attention to the 

decision dated 5.12.86 in 0.-A. No.1444/86( T) wherein it was 

obse.rv ed by this Tribunal as under :-

•It is evident fran these ave.unents that there is 
no consistency in the stand taken by defendants. 

&lg ineer (Optical) has special iZed qual. ification 

requirements, ASstt. Foreman (Optical) which was 
advertised has also specializ.ed qualifications. 
Thus, it is evident that for posts in the Optical 
categozy everyone belonging to the mechanical or 
production classification cannot be considered, 
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it is only those who were recruited as Oi;tf 

apprentices or as Asstt. Foranan (_optical) c-.:&a 
eligible -for those posts. Thus, in fact. a c n 
seniority roll has no meaning and it Will be bet\e 
for the def endan1ts to consider the separation of th 
c ad.re. They are in the best position to Weight the 
factors involved and should arrive at a policy by 
\vhich the l egit:imate rights of the petitioners and 
others belonging to the optical categ ory are not 
jeopar dised by having a COOJDon seniority as has bee 
said in t he petition. 11 

\'/ith t he above direction of t he Tribunal, however, 

respondents replied that aft er having con s i dered the various 

aspects t hey decided bonaf i dely and in the best and la.rger 

interest of NGOs of Optical Trade, it ~1ill not be advisable 

to create a n ew Q:>tical Trade and t heir interest will be best 

protected by having a CCJIIIlon c adre. 

5. The applicant had also filed another o.A. No.209/c;() 

\vhich was decided on 29. 7.92 disnissing the sane on the point 
f 

of res-j udicata with t he obse.rvation th at since a Q:mnittee 

has been constituted for con s i dering separ ation of Optical 

in the seniority list on 18 • .10.89, the Canmittee should 

arrive at a decision soon. I 
6. The applicant had thereafter f ile d contanpt petition 

1 
in C.A.124.1/92 \vhi ch \Vas dismissed by order dated 28.9.92. 

Poot her Heviei,v petition in c. A.124.1/92 was again filed \Vhich 

was al so disn is sed by o rder dated 28.4.93 that no error is 

appazent on the record. In another contempt petition No.138/0 l 

in T . A 1444/86 t he SCllle \v as again dismissed vide order dated 

21.12.0l that the defendants have perfo.nne d the exercise as 

per. direction of this court and hence the direction given by 

t his Tribunal i s not viol ated by the respondents. 

7. The griev ance of the applicant is that the policy 

to protect the legitimate right of t he applicant has not been 

made by t he zespondents till date. The applicant thereupon 
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filed a writ petition No.42227/00 in the Hon1 bl.e Higfi 

of .Allahabad which had obse.ived that the relief regai'dfll 

pranotion and consequential benefits cla:imed by the petit~Gfiez 

therein may be entertained by the appropriate bench of the 

C • .A.T. The writ petition was accordingly disnissed with a 

right to the petitioner to approach to an apPropriate bench 

of the C.A. T. The applicant thereupon approached the Hon'ble 

s..tpreme Court by filing a public interest litigation Which 

was not adnitted and the applicant was advised to approach 

the ~ane bench of the Tribunal for proper relief. 

I a. In a recent decision pronounced by the Hon 1 ble 

Supreme Court on 2.5.2001 in Civil Appeal No • .1500.l/96 in the 

case of s. Mu.rugan and others vs. Union of India and another 

reported in 2003 ~CC (L&S) 80 wherein canbined seniority list 

was prepared by merging together the Machinist cadre and the-~ 

Engineer cadre as per the decision of the Tribunal. in that 

regard. It \'J as hel d by their Lordships of ~prem e Court that 

constitution and fo.nnation of a cadre i S ~he prerogative of 

t he enployer and it i S for the employer to decide which tmit 

of service woul d constitute a cadre. It was further held by 
~~~ 

the Hon 1ble Suprane C.Ourt that 111hen in all other ordnance 
'- ~ 

f actories, t he anployees belonging to the lAachinist group 

and t he 

for t he 

~ .. 
Enginee r group f ran one cadre, there is no rational 

"" c;.-t, 
an pl oyee s 1Norking in t he factory concemed he rein to 

cl a:iJn th at there should be t wo different cadres. 

Hov1ever, similar controversy was agitated before 

the Lucknoi..v Bench of the Tribunal wherein it was held in 

o. A. No.3 67/90 in the c ase of J<. P. Singh and ·others Versµs 

Lhion of Ind ia and others that the creation -or bifurcation of 

the cadre and merger i s purely an adninistrative matter. In 

the exigencies of t he matter, Governnent decides t o merge a 

particular department and bifurcates does not call for any 

interf erence in this regard. i'lhile holding this, support 
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was taken f ran the decision of the Hon• bl e Suprane O:>urt in 

the case of state of Kerala vs. M.K. Krishnan Nair and others 

AIR 1970 SC 747 wherein it was held that it was not and can 

not be disputed that it is open to the ~ate Govt. to constitu­

te as many cadres as may be found necessary since it was the 

exclusive jurisdiction of the Govt. to bifurcat~ or me.rge 

the cadres and accordingly it being the jurisdiction of the 

Govel:'mlent an anployee c annot have any say in the matter • 

.10. Now judging the whol e matter f ran the legal side, 

v-1e are of the vie.ti that once certain directions were given by 

this court and the sane \"Jere considared by the respondent 

authority bonaf idely and in t he best interest of the applicant 

and subsequently another O.A. filed by t he applicant against 

t he decision of t he Govenment v1as al so dismissed by this 

Tribunal. on the point of res-j udicate, t he applicant in the 

present case has no locus-standie to r aise that Vert sane 

point ag ain zbef ore t hi s Tribunal, Besides, the t wo contenpt 

petitions and one reviev1 pe tition filed by the applicant were 

al so sjmilarly disnissed by t hi s Tribunal. 

11. Hence in our view there i s no case for the applicant 

to approach t hi s Tribunal. again and again on the sane point 

v-1hich has al.ready been decided by this court not once but 

t v.Jice and as such, t he present o. A. \"lould al so be sim il atl y 

hit by t he rule of res-j udic at a . 

12. In viSN of t he ab ove discussion, t he present o. A. 

i s also accordingly disniss ed \Vit h no orde r as to costs. 

~ ("-1..--
..... A.Al. 

Asthana/ 

' 


