OPEN CCURT

CENTFAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD.

Allahakad, this the 23rd day ef September, 2004.

QOCHIM : HON. MR. JUSTICE S.R. SINGH, V.C.
HON. MR, D. R. TIWARI, A.M.

O.A. Ne. 158 eof 2002

S.C. Frabhaker, aged about 52 years, sen ef Shri Matree lal,
resident ef Railway Quarter Ne.RB-II1/606-B, Missien Mare,
Jhansisccocee _ cecoccApplicant.
Ceunsel fer applicant : Sri R.K. Nigam.
Versus _
l. Unien of India threugh General Managexr, Central Railway,
Mumbai GST.
2. Fipancial Adviser & Chief Accounts Officer, Central
Railway, Mumbai CST...... eco00s Hespondents.
Ceunsel for respendents : Sri K.P. Singh.
ORDER (ORAL)
Heaxrd Sri R.K. Nig~am, learned counsel fer the
applicant and Sri K.P. Singh, lecarned ceunsel appearing
fer the Railway Administratien.

R

2. The O.A. in hand hes been instituted fer the
fellewing reliefs :-

i) to issue a writ, erder er directiecn ir the

>  nature of Certiexary quashing the impugned
eral erder eof reversien being illeegal and
arbitraxy.

ii) teo issue anether writ, erder er directien in
the nature of mandamus thereby cemmanding the
Respondents net te disturk in working of the
petitioner as ADAO grade Rs.7500-12000 (RSRP)
in any manner whatsecever.®
3. Though the applicant instituted the O.A. with
the allegatien that ne written erder has been passed and
that is why the prayer is that the eral erder ef reversien
may ke quashed, the respondents have filed the erder dated
4.2.02 (Annexure-IV) by which the applicant, whe was
prometed te Greup 'B' service en ad-hoc basis has been
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reverted te Group 'C? service with immediate effect. The
exrdexr purperts to have been issued by the General Manager.
The applicant, it appears, was selected under ‘'best amengst
failures scheme' teo fill the back leg of SC candidates

fer the year 1997-1998%.&13 erder dated 19.3.97. 1t sppeax:
that the said selection ceuld net be given effect te due

te the reasen that the applicant was facing disciplinary
preceedings as stated in the counter affidavi@. Hewever,
the disciplinary case against the applicant Finalised in
the month of January, 1999 and he was penalised and demeted
te lewer grade frem Senier Section Officer (Acceunts) to
Sectien Officer (Acceunts) and his pay was regularised.
After that the case of the applicant was again coensidered
for proemotion te Group 'B' pest as Assistant Account Office:
under the scheme ‘'Best amongst failures scheme' with the
appreval of the General Maznager and in 2000 he was prometed
in group 'B' service and was accordingly pested as Acceunts
Officer w.e.f. 7.8.2000. He was subsequently transferred
and posted as Assistant Divisienal Accounts Officer, Jhansi
w.e.fo 27.9.2000. It is alleged in the C.A. that en
completion ef six menth of service his special repert was
called fer in the month ef July, 2001, In the special
report, it is submitted, the applicant was graded as
'Average' with adverse remarks which were cemmunicated to
him vide letter dated 27.6.2001 and he was asked te submit

representation if any, within ene month.

4, The applicant came tc be reverted vide order
dated 4.2.2002. Sri R.K. Nigam submitted that in view ef
the Railway Board's letter Ne.E(DRA)-65-RG-6-~24 dated
15.1.66 it wes impemmissible for the respendents te revert
the applicant without fellewing the precedure under
Discipline & Appeal rules. Sri K.P. Singh has, hewever,
placed reliance en a subkbsequent circular dated 22.11.1966
annexed as Annexure CA-2 accerding te which the General

Managers have been vested with the power to revert an
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officiating emplifee in 'very special circumstances' in
exercise of their persenal judement in relaxation of the
time limit of 18 months prescribed under the earlier

¢ircular dated 15.1.1966.

3. Having heaxrd counsel fer the parties, we are of
the censidered view that the order of revexsien dated 4.2.0:
cannot be sustained. The power conferred upen the General
Manager vide circuler dated 22.11.66 is to be exercised in
'very special circumstances' which special circumstances,
in our epinien, must be spelled out in the erder of rever-
sion as otherwise the action shall be vitiated by vice of
arbitrariness which would be hit by Article 14 of the
Censtitution. It cannot ke gain said that there is neo
unfettered discretion in the administrative er executive
sphere and an authority vested with discretiengry pewer is
expected to act with faimess. Since 'very special
circumstances¥ have net been spelled out in the oxrder, the
exercise of persenal judement by the General Manager in the
instant case reverting the applicant after 18 menths would
be in vielation ef the earlier circular deted 15.1.66. It
may be pertinent to peint out thet in the circular dateé
22.11.66 alse it has been reiterated that there sheculd ne
departure frem the procedure laid dewn in the letter dated
9.6.1965 except where the General Managers, in exercise of
their perscnal judement, considered it expedient te revert
the officiating employee in very special circumstances.

The departure from the procedure laid down in the letter
dated 9.6.65 in the instant case was not justified in the

facts and circumstances of the case.

9. In view of the above discussion, the O.A. succeads
and is allewed. The order dated 4.2.02 is quashed with
direction te the General Manager to pass a fresh order
after preoper self=-direction to the requirement of the G.O0s.
dated 22.1).65 and 9.6.63.
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_Ne order as te costs. ,
‘&%h30" 3&:L
- A.M. ) V.C.
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