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OPEN COORT 

CENTRAL ADlv\INIS TflA TIVE TRIBUNAL 
ALl.AHA9A!?. BEN:H1 AL!AHABAD • 

Allahaaad, this the 23rd day ef Septem»er, 2004. 

WOIDM : HON. MR. JUSUCE S.R. SINGH, V.C. 
HON. MR. D .. R. llWARI, A.M. 

0.A. Ne. l5B of 2C02 

s.c. Pralthaka.r, a9ed alaout 52 years, son ef Shri Matree lal, 

resident •f Hallway Quarter No.Im-III/606-B, Missien Mar,, 
Jhansi •••••• • ••••• Applicant. 
Counsel fer applicant : Sri R. K. Ni9aa. 

Versus 

l. Union ef India through General Mana9er, Central Railway, 

MUllhai CS r. 
2. Financial Adviser & Chief Accounts Officer, Central 

Ha ilway, Mmltai CS I •••••• • ••••• .Respondents. 

Counsel for respondents : Sri K. P. Sin9h. 

0 R D E R (ORAL) 

iY HON. MB.._JUSilCE S .R. SINGH, V.Co 

Heard Sri B. K. Nig-am, learned counsel for the 

applicant and Sri K • .P. Singh, learned counsel appearin!J 

fer the Railway Acininistratien. 

2. The O.A. in hand has aeen instituted fer the 

fellewin! reliefs :- 

0i) to issue a writ, erder er direction in the 
' nature ef Certiorary quashing the impugned 

oral order ef reversien seing ille9al and 
aroitrary. 

ii) to issue anetber writ, •rder or directien in 
the nature of mandamus there»y commandins the 
Besp0ndents net to disturia in wcnrking of the 
petitioner as ADAO grade Rs. 7500-12000 (RSB..P) 
in any 11a nne r wba ts eeve r .. " 

3. Thoush the applicant instituted the O.A. with 

the alle!atien that no written order has »een passed and 
that is why the prayer is that the eral order f reversion 

111ay Jae quashed, the respondent~ have filed the order dated 

4.2.02 (Annexure-IV) •y which the applicant, who was 

pNmeted to Group 'B' service Ofl ad-bee ltasis has eeen 
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reverted to Group 'C' sexvice with :immediate effeet. The 

order purperts te have »een issued lay the General Manager. 

The applicant, it appears, was seleeted under '•est amongst 

failures ssheme' to fill the »ack lG9 ef SC candidates 
<./ 

fer the year 1997-199~ vide order dated 19.3.97. It aPPeari 

that the said selection cauld net se 9iven effect te due 

te the reasen that the applicant was facing disciplinary 

proceedin!Js as stated in the counter affidavit. ~owever, ..,....,..~ 
the disciplinary caae a1ainst the applicant finalised in 

/\ 

the menth of January, 1999 and he was penalised and demeted 

te lGwer 9rade from Senier Section Officer (Accounts) to 

Section Officer (AccGunts) and his pay was re§ularised. 

After that the case ef the applicant was atain eonside.1:ed 

for premotion to GrouJll 'B' pest as Assistant Account Office, 
under the scheme 'Best amon,st failures scheme' with the 

appreval of the General Manager and in 20CX) he was premeted 

in ~rGup 'B' service and was accordin!)ly posted as Accounts 
-- 

Officer w.e.f. 7.8.2000. He was suJtsequently tmnsferred 

and posted as Assistant Divisional Accounts Officer, Jhansi 

w.e.f. 27.9.2000. It is alle9ed in the C.A. that en 

completion Gf six menth of service his special report w~ - 

called.fer in the month of July, 2001. In the special 

report, it is suamitted, the applicant was graded as 

'Averase' with adverse .x:emarks which we.re camnunicated te 

him vide letter dated 27.6.2001 and he was asked to suamit 

representation if any, within one month. 

4. The applicant came to lte reverted vide order 

dated 4.2.2002. Sri R. K. Ni9am su»mitted tbat in view ef 

the Railway Board's letter No. E(D&A)-65-RG-Q-24 dated 

15.l.66 it was impellllissible for the respondents to 

the applicant witheut follewin~ tbe procedure under 

Discipline & Appeal .rules. Sri K. P. Sin9h bas, however, 

placed .reliance en a suesequent circular dated 22.11.1966 

annexed as Annexure CA-2 accei'din~ te which the General 

Mana§ers have Jaeen vested with the pCDwer t0 .revert an 

~-- 
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off icia tin!J e11pl\48e in •very special circumstances• in 

exercise of their personal j udpient in .telaxatien of the 

time limit of 18 mentbs prescriaed under the earlier 

eireular dated l5.l.l966. 

5. Havin9 beard counsel fer the parties, we are cf 

the censide.z:ed view that the order of reversion dated 4.2.0~ 

cannot 1ie sustained. The power conferred upGn the General 

Manager vide circular dated 22.11.,, is te .lte exercised in 

'very special circumstances• which special circumstances, 

in eur opinien, must »e spelled out in the erdei· ef rever­ 

sic>n as 0tbe.I.Wise the action shall Jae vitiated lty vice of 

arbitrariness which would Jae hit lay Article 14 of the 

Censtitutic:m. It cannet »e gain said that tbere is no 

unfettered discretion in tbe administrative or executive 

sphe re and an autherity vested with discretionary power is 

expected te act with fai.mess. Since •veJ:'f special 

circumstance~ bave not aeen s@elled out in the 0.rder, the 

exercise of personal j udpent ey the General Manager in the 

instant case revertin! the applicant after 18 months weuld 

•e in violation of the earlier circular dated 15.1.66. I~ 

may be i!)ertinent te peint out that in the cireuler dated 

22.11.66 aLse it has »een mite.rated that there should ne 

departu1'e from the preceduze laid down in the letter dated 

9.6.1965 except where the General Mana!ers, in exercise ef 

their personal juct,ment, considered it expedient to revert 

the officiatin9 employee in very special circumstances. 

The departul'e from the procedure laid down in the letter 

dated 9.6.65 in the instant case was net justified in the 

facts and circumstances of the case. 

6. In view af the above discussi·an, the O.A. succeeds 

and is allewed. The order dated 4 .. 2.02 is quashed with 

direction te the General Manater to pass a fxesh 0rder 

after proper self-direction te the requi1:ement af the G.Os. 

dated 22.1J .• c&5 and 9.,.65. 

~ _ e~e.r as to cests • 
• '-Jv~~ 

v.c. 


