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CENI'RAL ADMINISTRATIVE TRIBUNAL, 

AT NA INITAL. 
•••• • 

• 

Original Application -No. 20 of 2002 (U) 

this the ~1\ day of ~ 2003. 

HON'BLE MAJ GEN K.K. SRIVASTAVA, MEMBER (A) 
!:!QN'BLE MRS. MEERA OiHIBBER, MEMBER ( J) 

K.s. Panwar, aged about 63 years, s/o sri A .s. 

Panwar. 43, Alakananda Enclave, CMS Road, Kanwali, 

Dehradun. 

Applicant. 

By Advocate : 'Sri K.c. Sinha. 

versus. 
• 

1. union of India through secre tary to the Govt. 

of India, Minis try of Science & Technology, 

Department of s cience & Technology. Te chnology 

Bhawan, New Mehrauli Road. New Delhi. 

2. surveyor General o f India, s urvey o f India 

Hath! Barkala Estate , Dehradun. 

Respondents. 

By Advocate s Sri R.c. Joshi. 

0 RD E R 

BY MAJ GEN K.K. SRIVASTAVA, MEMBER(A) 

In this O.A. filed under section 19 of the 

A.T. Act, 1985, the applicant has sought the 

following reliefs : 

"( 1) A direction may be issued to the 
respondents 1 e nd 2 that the petitinner 
may be placed in higher pay scale of 
~.14300-18300 with effect from 20.1.1996 
on the crucial day of 13 years qualifying 
service in Group'A' in survey of India. 

(ii) A further direction may be issued to the 
resPQndent s 1 and 2 to make the' paYJ.!lent 
ofdaif ference of the higher pay scale 
an the payment whidl hci s already bee· 
made, alongwith its arrears w.e .£. 
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(ii-a) A further direction may be issued to the 
respondents to revise the pensionary benefits 
of the petitioner w.e.f. 1.5.97 as per the 
aforesaid higher pay scale and to pay the 
arrears thereof to the petitioner alongwith 
24% interest • 
(iii) A further direction may be i s sued to 
respondents to pay all the arrears of the 
aforesaid higher pay scale of ~.14300-18300/­
and revised pension alongwith 2 4% interest 
as it ha s b een illegally withheld by the 
r espondent s . 

(iv) ------. 

( v) ------ •" 

' 

2. · The facts of the case, in short, are that 

the applicant was inducted as Group •c• employee 

in TTT 'B' on 26.12.1960 in the respondents' 

establishment. He was promoted as Officer surveyor 
' 

(Group -B Gazetted) on 20.1.1983, as supdt. surveyor 

(Group-A) and on 9.7.1993 as Deputy Dire ctor. 

The applicant s uperannuatetl on 30.4.1997. The claim 

of the applicant i s that a s per Vth Pay commis sion 

r ecomnen:Ia tions, he is entitled for Functional Grade 

of JAG on completion o f 13 years of serv i ce w.e.£ • 

21.1.1996, which has been d enied ·to the applicant. 

Aggrieved by this, the applio.1nt ha s filed this O.A. 

which has been conteste d by the r espondents by 

filing counter r eply • 

3. Sri K.c. Sinha, learned counsel for the 

applicant s ubmitted that a s per pa r a 4 of the O.M. 

da t ed 6.6.2000 i ssued by t he Ministry of Personnel, 

Public Grievances & Pensions (Department of Personnel 

& Training), the a ppl ica nt is entitled for the 

pay-scale of ~.14300-18300/- w.e.£. 21.1.1996 

having completed 13 years of service in Group 'A' • 

The learned counsel for the applicant further submitt­

ed that the action of the respondents in not 

granting the Functional Grade of JAG (~.14300-18300 ) 

is arbitrary and illegal on the ground of clarifi-
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ca tion received by the Department of Telecommunicat­

io~ from the Ministry of Finance conveyed through 

the Department of Telecom circular number 1-4( 3 9) /98-

PAT dated 26.4.2001 (Annexure CA-4 to the counter}. 

The learned counsel for the applicant also submitted 

that the contention of the respondents that the 

Minis try of Finance i s nodo.l Ministry is mis­

conceived. Infact, the nodal Ministry for clarifying 

s uch situation i s the Department of Personnel & 

Training and not the Ministry of Finance. 

4. Resisting the cla im of the applicant, Sri R.c. 

Joshi, l earned couns el for the respondents submitted 

that the applicant i s not entitled for the Functional 

Grade of JAG ( sca le of ~.14300-18300) as has b een 

cla rified by the Mini s try of Finance when a similar 

i ssue was raised before the Ministry of Finance 

by the Ministry of Teleconmunioations. The decision 

of the Ministry of Finance i s binding on all and, 

therefore, the O.A. i s devoid of merits and the same 

needs to be d i smi s sed. 

5. We have heard the counsel for the parties, 

con s idered the ir submissions and closely perused 

the material on record. 

6. The short controversy in this case is whether 

the applicant i s entitled for grant of Functional 

Grade of JAG ( Scale of ~.14300-18300) under the 

provisions contained in para 4 of the o.M. dated 

6.6.2000 or not? The sole contention of the 

applicant i s that he had completed 13 years of 

regular service in Group 'A' on 20 .1.96 and, therefore 

he is ent i tled for the pay-scale w.e.£. the same 

date till he superannuated on 30.4.1997. 
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7. The respondents , on the other hand, have 

argue d tha t as per clarification of the Ministry 

of Fina nce contained in Government of India, Depart­

ment of Te lecom. circular letter da ted 26.4.2001 

(Annexure CJ..-4), the applicant is not entitled for 

grant of Functional Gra de o f JAG (Rs.14300-18300) 

as he had already r e tired before 6.6.2000. We have 

carefully perused the O.M. dated 6 .6.2000. Para 4 

of the said o.M. reads as under : 

• 

"Only a higher eligibility criterion of thirteen 
years of regular Group 'A' service has now been 
prescribe d for appointment to the posts of 
Superintending Engineer and equivalent in the 
f unctional scale of pay of Rs.14300-18300. 
Placement in the higher scale of pay does not, 
however. involve a ssumption of highe r responsi­
bilities in the ca se of regular incumbents bf 
the post in the pay-scale of Rs.12000-165 00/ -
( pre-revised Rs.3700-5000). Appointments to t h is 
s cale of pay will consequently be governed by 
the i n s tructions contained in pi ragraph 2 .2 of 
this Oe jartment•s o.M. no. 22011/1084-Estt.(O) 
dated Febr uary 4,1992. In other words, in the 
case of regular incumbents of these posts 
(Superintending Engineer), who had completed 
the prescribed qualifyin:.;J service o f thirteen 
years on or before J a nuary 1,1996, they may be 
placed in the s cale of Rs.143 00-18300/- from that 
date. In the case of other regular incumbents 
of these posts, who fulfil the qualifying ser­
vice on a later date, they should be appointed 
to the scale af ~ .143 00-18300/- only from the 
date on which they comple te thirteen years of 
regular service in Group r 'A'. Their placement 
in the scale will be further subject to the 
condition that they had b een promoted function­
ally to the posts of Superintending Engineer and 
equivalent agains t vacancies and after observing 

I 

the P,res cribed selection procedures." 

a. Pe rusal of the above leaves no-doub1t _,.in our 

mind,that the placement in the scale of Rs.14300-18300/ 

had to be done after observina the pres cribed 

selection procedure and the respondents could 

initiate the selection proceedings only on i s sue 

of the O.M. date d 6.6.2000. since the applicant 

had already sut:erannuated on 30.4.1997 much earlier 

than the i ssue of the O. M., re~erred to above, no 
I 

selection procedure could be initiated in respect 

of the applicant and. there fore, we do not find 
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any illegality in the action of the respo ndents. 

There is no good ground for interference by us. 

9. In the f a cts and circumstances of the oa se and 

our aforesaid dis c ussions . the O.A. i s devoid of 

merits and is accordingly dismiss ed. 

10. There shall b e no order a s to costs. 

• 

MEMBER(J) MEMBER{A) 

GIRI SH/-
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