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Original Application N0,1539 of 2002

Tuesday, this the 2nd day of September, 2003

Hon'ble Msj. Gen. K.K.Srivastava, A.M.
Hon'ble Mr. A.K.Bhatnagazr, J.i.

Tilakdhari,

S/o Kalu,

Resident of 22T.,

Railway Colony, Mirzapur. esssosApplicant.

(By Advocate : Shri A.K.Srivastava)

Versus

le Union of India,
through Secretary,
Ministry of Railway,

New Delhi.
2, Bivisional Railway Manager,
Northern Railway, Allahabad.
<= . Assistant Engineer,
Northern Railway, Mirzapuxr, s 00 ecl@spondents.

(By Advocate : Shri G.P.Agarwal)

ORDER (ORAL)

a Honv'ble Maj. Gen. K.K.Srivastava, A.M. 3

In this OA, filed under Section 19 of A.T. Act, 1985,
the applicant has prayed for a direction to the respondents

to absorb/appoint the applicant on the post of Mason.

2. The facts of the case are that the applicant is
posted as'Khalasi’ a Group 'D' post in the respondents
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establishment. He appeared in the Departmental Examination
of Mason on 18.6,1998 and he was declared successful ana
since the post of Mason was not vacant, he was not given
the post of Mason. The applicant moved an application

on 2.8,2001 (Annexure-I1) before respendent No.3 requesting
that the applicant may be posted as Mason on retirement

of one Sh:ékzgéy Babu. The respondents vide letter dated
7.8.2001 / the applicant to produce any such documents
showing that the epplicant was ceclared successfule The
applicant has stated vide his letter dated 10.8.2001
(Annexure-3) that all the record of the said examination is
available with responcent No.3. The applicant further
moved an application on 16,2.2002 before respondent Noe3
that he should be appointed as Mason on retirement of

Shri Shiv Babu. The grievance of the appliéant is

i:hat the respondents have not appointed the applicant

as Mason, even after the retirement of Shri Shiv Babu,
The applicant filed QA No.1059/02, which was finally
disposed of vide order dated 20.9.2002 with direction

to the applicant to file a representation anu also
direction to the respondents to decide the same within

three months franthe receipt of the representation.

- e
Pursuarite to the order of this Tribunal, the applicant

filed a representation on 4.10.2002, which has been
decided by the respondents by order dated 29,10.2002,
calling for the preof from the epplicant about his

claim that he passed the trade test of Mason. Aggrieved
by the action of the respondents, the applicant hss

filed this GA, which has been contested by the respondents.

&k/ Contdeeceeld.



M

3. Shri A.K.Srivastava, learned counsel for the
applicant submitted that the action of the respondents
calling for the proof from the applicant about his
passing the trade test of Mason is not understood as
the entire result is available with the respondents.
The learned counsel also submitted that the work

is there as woulc appeérég’frnm the perusal of
Annexure-1 end yet the respondents are not absorbing
the applicant as Meson. The learnec counsel for the
applicant finelly submitted that the respondents have
not even considered tc give the absorpticn to the

appliczant as Mason, even on retirement of Shri Shiv Babu.

4, Resisting the claim of the applicant, Shri G.P.Agrawal
learned counsel for the respondents submitted that there is
only one post of Mason in the respondents establishment
and sepior most Shri Ram Jabbar is weorking on thet post,
It has also been argued by respondents' counsel that
LS Q,th&v\&”
the post of Mason is filﬁngEKS%LPOSitive actyon and
no one can be promoted the—cdeherse the rules ignoring
the procecure. He alsc submitted that the applicant

is not discharging the duties of Mason.

De We have hearc counsel for the parties and perused

the records.

6o It is admitted fact that the post of Mason
is a selection post and there is substance in the
submissien of the respondents' counsel that the
applicant cecn not be promoted against the rules

ignoring the procedure leid down, The respondents
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in Para 4 & 5 of the counter have stated that the service
records of the applicant were checked and there is no

such entry that he has passed the trade test of appointment
of Mason. The respondents have filed a photecopy of the
service record of the applicant and on perusal we do net
find any such remarks. In the rejocinder, the applicant

in his reply to para 4 & 5 to the counter has given a

vague reply and hes stated that the applicant is still
discharging the duties of Mason, which is evident from

the perusal of letter dated 31.7.2003 filed as Annexure-hA=1I,

7 We have perused the ssme and we find that there is
ha
remark of sweh Sub Becord Officer, R.M.S. A Division
B ey Ok o Yodlveo Quadlmdy Y-
Mirzapurﬂthat thﬁklea a?e in the room has been repaired
ORON

by Tilak Dhari, Mssséon on 9.8.2003. A remark of such
nature does not any way prove that the applicant is

discharging the duties of Masonp

8. From the perusal of the service r%forﬂf there is
O

no doubt in our mind that the applicant in amy way can be

treated as Mason and, therefore, we do not find any good

ground for intexference.

Oe For the aforesald reasons, the OA is devoid of
merit and is accordingly dismissed with no order as to

costse
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