
CENTrAL ...,UvllNI .jT.t,,-,TI Vi::. L..IBUN..-J...

O••IGDJ. L APPLIC TIGf\, ro. 1490 of 2C02.

ill! oJ THE ~\j~DhY OF J Hl\ Y 200l:..

Pran Pel
",on of Lute .:Jri Jhanan Lal
2><-1',121 i L T ) of GE( ,J) Bareill y,
njo Village Buk haru P.G. Chanbari,
Uist ri ct BGreill y.

• ••••••••• A\Pplicunt.

(By ii.dvoc at e: ~ri rr, c. Pathak)

Versus.

1. Union of India
't h rouq h the Defence .jecretary,
Unist ry of uef ence,
Governrn en t of Indi co,

~outh Block C.G.C., Complex,
New Del hi-110 011.

2. The Chief Engineer,
Bareill y Zone, .:;:;tat i on no ad,
Bc..reilly Cant:.

3. Th e Commande r : ork s Eng .ine er (C. t:)
.itation io ad, Be re i.Ll y Cantt.

The Gcrrison Engineer(. est)
M.E. oJ. Bare ill y Cantt •

4.

• • • • " •••• heS pondents.

(By 2!dvOGgt e,: .jri Pranay Krishna)

IDy this G•..•• the applicdnt haS sought following

ral i efs:

It(i) Ls su e suitable order or direction by way of

certiorari quashing the order dated 31.5.2002
shown as .:!:J~.lS..ure rt-L issued by the Hespondent

No.2 as the sefIl.e is being illegal, unlawful and
. unconstitutional aq e m s't lew of net u ral justice.
Hon'ble .::iuprane Court j udq en errt C. T.'s Benches
.Judq eme-rt end Pol icies and nul es of Govt. of

India, New ~elhi. The p I" t h; a p l Cem . ad b ig 1i ab il it j es
.~

<~---
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of his one sister for marridge and 3 younger brother,
the same is not possible w i tb the small amount
applicant's mother Family pension of ;.,s.137S-ru.l:'"
The appl Ic ant be given Comp as s i.one t e -rippointment
irrmediately for survival of his fandlly.

(ii)Issue suitable order or direction as deem fit
and proper in cf r cumst ences of the Case of the
applicdnt~.

2. It is submitted by applic2nt that his father VvcS

working as a I'11ali in M.E• ..;:,.but he died on 4.8.97 while

in harness. The respondent 6sked applicant's mother to

submit the documents i. e. death cert Lf i ce t e, f dffiilY

det ei.l s , Statement of properties, Educational "",,ualLf i.c.rt Lon

and .;;;i. C. certificate (J-IJ1nexure n-3) which were filed in
'j'

July 1999. However, the CdSe of ap;Jlic~-.nit WaS con si der ec

and r~ected on the ground that BOard of Officers has taken

into consideration the femily size, ages of children,

amount of terminal benefit, pens i.on, liabilities in terms

of urmaz-ri.ed daughter and minor children to find out the

CaSeS of acute financial distress and whether' any clear

vacancy exists vvithin the ceiling of 5.~ D•• 't. Aft er

cons td eranq everything they hdve come to the conclusion

that after the death of deceased,family got 1.71 lac as

tenninal benefits -:of monthly pension of lis.1650/-+dearness

allowance of 1.s.808. Faniloy owns landed property worth
~l.,/'.

1500~~ith income of Hs.lqoo¢f per annun. Part of

terminal benefits is invested self Md for meeting the

expenses of unsnarr i.ed daughter. Theydonot have any

liability of minor children etc. whereas there are more

deserving CaSe3 in the orq am s ct Lon, therefore, their

caSe i::>not one, which requires iInr.1ediote aSSistance (Pg.14).
/
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3. Counsel for the ppl Lce n t z'el, ied on the

certificate issued on 26.11.97 by the U •• l to show

that de c aes ad Le fe b eh i.nd j minor sons, one major

son and one daughters g. 29). He al ~0 r al i eJon a

j udq en en t given by -dl ah ab ad Bench on 25.11.02 in 0.,.

No. 1496/2001 whereby the Tribunal had given direction

to the reSpondents to con s iu e r the opp oantrn errt on

c csual./' d@il y wag es/ adho c/ cont re ct bas is as per pard 7C

of scheme of compas sLon at e appointment 1998.

4. I hove heard the ap,licdn.' s counsel and

perused the pleadings. The luw on ccmp e s s i on te

appointment i5 Nell settle now and the Hori' ble

oup rerne Cou hos held nobody C6n claim compas~ionate

appointment as a matter of .right and a p e r= on only

has a ri~nt of consideration. It is se~n the dPplic~nt'S
~~~

CaSe hos been"consiaereCl by the Boord of Officers c.nd

looking at the details subnitted by applicant's mother

there were more deserving C<3SeS t h an thot of the

appl Lc arrt as t hey h e.v e 1 anded property ana dre get ting
't-"\'\Ai- 'tL

income also from it So their family wa~ found to beJ-n

an indegent conJi tion. The 9 rounds taken for rej ecting

the cl e im are v al Ld ana as per Lew so I do not find

any illegality in the impugned order, however, sjnce

p e r a 'J c) of s ch en e 1998 does provide for cons i de re t i on

on cdsual/dzlily w ge bdsis/ adhoc or corrt r act bdSi~,

the r es ooriden .s may con s ic e r app.l Lc arrt b so for such

enq aq en errt in Case he fulfills the requiremenc and

respondents ne ed to eng og e pe rs oris on casudl/ de i.I y

VI ag e/ edho c or con t rvc t bes is •

5. . ith ab ov e da.r e c cions , the L. ~ is

disposed off.

,ember-J.

shukI c/-


