
C TRAL ADilII~IS'l'RiTIVE TRIBUN.i\L
ALLAEA.3.rJ)B~:NCH

ALL. tL~BAD

riginal pplication 1435 of 2002

Dated: This the \\~ay o~ I arch, 2004

Aslam Khan S/o sri Ajmal Khan
Resident of 465/26, Raiganj Sipri
:Jazar, Jhansi.

••••.•• Appl ican t

By:dvocate : Shri J.S. arihar

VE:-'SUS

1. Union of India through.the General Manager,
Central Rail way, C. 3. '2:'. ,Humbai.

2. Divisional Railway Manager,Cormnercial, Central Rail ':layI
Jhansi.

3. Chief Ticket IDspector(Debit) Central
Ra i.Lway , Jhansi.

•••••••• Respondents.

By dvocate: shri nwar .-

ORDER

By this 0••• applicant has sought the following

relief(s) :
"(i) to issue a suitable order or direction

quashing the impugned order dated 12.11.1992
issued by the respondent no.2;

(ii)to issue any other such order or direction
wh i.ch may deems fit and proper under the
circumstances 0= the case;"

2. It is submitted by appl icant that wh ilc he was
on duty in train no. 2780 up Goa Express as open details

Head T.T.E. his B.F.R. w s lost while coming down to the

platform at Jhansi on 02.08.2002~ He im~ediately lodged

complaint with G.R.P. ,Jr:ansi which we s registered as

Crime No.344 of 2002 under section 379 IPC(Annexure-2).

On next day i.e. 03.08.2002 he also informed the se~nior

Divisi:::mal Com~ercial 1·1anager,Centre.l Rail way regarding

loss of E.:?:-'.<:0.90050701to 750(Anne ....mre-3). :1is st.eternerrc
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was recorded on 14.8.2002 and after considering the same
D.R.M.,Jhansi warned the applicant to be careful in future
vide letter dated 02.09.2002 clarifying therein that if such
mistake occurs in future disciplinary proceedings will be
initiated(Annexure-6).

3. Inspite of it Chief Ticket Inspector(Debit) vide order
dated 01.10.2002 directed for debit of the amount of~9870/-
from applicant by giving reference to letter dated 30.9.2002
(A:1nxure-8,pg.32). He kas specifically stated that copy of
Le t.t.e r dated 30.9.2002 'wasnot supp'ILed to him. He gave reply
to the D.R.~. on 26.10.2002 stating therein that Chief
Ticket Inspector is ~10tthe competent authority to decide the
amount of recovery. The same may be written off but vide order
dated 31.10.200'~~Gief Ticket Inspector(Debit) directed the
applicant to deposit Rs.9870/- within 15 days otherwise
amount v<1i11be recovered from the salar¥.·He again replied
but w Lthaut considering his reply or affording an opportunity

respondents
to the applicantLpassed the ~order dated 12.11.2002 deducting
50% salary from the salary of applicant, therefore, he had no
other option but to file this O. •

4. He has challenged it on the ground that recovery is
one of the penalties ,therefore, it could not have been
imposed without f ojIowdnq due procedure and without even
giving the particulars as to how they have arrieved at the
amount of ~.9870/-.

5. Respondents have opposed this O.A. on the ground that
applicant lost excess f~e ticket 300ks which is money value
book of Railways and loss of this money book is a direct loss
to the Railway. These books are to be kept in safe custody as
they can be misused. He was issued E.F.T. book
Since due to the EFT book loss Railway has been caused a
loss of ~.9870/- applicant is liable to make the same goad
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in v Lew of D.R.H.s letter dated 27.3.1997(Annexure C.7:>..-I).

They have relied on final report submitted by G.R.P.
(Annexure CA-2) whe re in it Has observed tha t appl icant ','Jas

guilty of negligence. Accordi~gly in terms of para2732 of
to

I.R.E.I·I.Vol II he was askedLgive reasons but since he

could. not give any satisfactory reply, recovery of Rs.9870/-

was ordered wh i.c h amount; \'13S fiXed by Dd.v Ls ion aL Officeras

is evident from letter dated 30.9.2002(Annexure CA IV).

His reply was rejected Vide letter dated 22.11.2002

(Annexure CA V). They have thus prayed that application

may be dismissed.

6. I· have heard both the counsel and perused the

pleadings as we lL, Perusal of C.A.I s hows the subject of

letter dated 27.3.1997 is as follows:-

IIsub:_ Issue of Excess fcu;e receipt Books
and prompt accountal, Remittance of
cash and submission of EFR returns
in time. II

further para 2.13 and 2.14 of the said letter reads as

under:-
tiThe concerned ·ticket checking staff w i.Ll. ,

in Case of loss of the El?'r book or casn ,
lodge a¢ report with the nearest GRP,
s LrnuItaneously reporting it t.o C'EI/CBS with
a copy to sr.JCM quoting GRP caseNo. However ,
such cases, he would be liable for disciplinary
action and make good the losses.

and
The details of the cash remitted should be entered
by the TTE in a cash r:emittance rne.i.o to be prep2-

d· rl l·.L. ~ r-or '/B ,. ("'1 J' ' I-re, an cup z.cace 2na Q.!'1 oox i.nq «, er ( s acxnow ed-
gment obtained on the copy of C3.S h remi ttarlCe
memo giving the detc:ils of all aunt collected under
the bead f sre , Higher E«cess charges UBL etc. II

Para 7 of this letter further reads as under:-
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II 711 "'CTIO',T""v D;:n·l1 S (r.'I.l. .i-~K;:;,rn ...•''1<'C I·TIC 7)" '" C'l-r)_-n - 1. •• .....J_ •. """" .•...••._ ....,_ "",,_....1;J _ J.. ~ ~ ria. .•1 •

7.1- It "Jill maintain erI -lisersgister showing
the dates o~ receipts of T~Z'S monthly
returns with Deme of TTEs whose returns
have not been recei¥ed.

7.2- It will forward to the T~Es monthly returns,
as also the TTE wise stat·smen'trsceived
from CTI as per para 6~1-above to the
Tra~£ic Accounts Branch per bearer who
w i.Ll, 015'fa<i:.n acknovlledgement and 0::
the Tra~fic Acco~nts o~fice whosing the
date of delivery.

7.3- I" ,Jill Ln Lt.Lat;e action under D. R and for
recov~ry of 'losses against the TT~ respon-
sible on receipt of CTr's report on lose
on any E~~ book by a TmE and ar=ange to
publish the same in the Gazette.1I

7. It is thus clear that applicant was liable to make

good the loss caused to the Railways since he WaS found to

be careless and negl igent in keepinJ the EFT Book which is Ii

evident from the final report submitted after in~estigation

by JR which for ready reference reads as under:-

~1 ~ ~T~ g~ Tf ~O~J~J-344/2002~
qT~T 379 ;~~J TIOflo Cf.T fr ');' T1, ~ nt,T 1rT~
;jrfT ~ 3Fr::fi u'.{i :;rrr "UTIT RT~ ~ ~ n-ITTI g I
~:1 3 O~:frJT ~ rr ,T~T rr-cifr1 ;Tfi ~'T-r -:iT -'Tn 0lTT' ::rtT
TIlT Jf:[fT 3m: :fIT li({ 31('~J~ n:Tq'i 3fT"f ~')O3....r} 8-0 2 "'T
n:q ~ ~rr0f C'rnt )"ftrn eft 0iT ~T ~ I"

~ u

..

It" auld also be el evant to quote Pdra 2732 of I.R •• M.
reference

vol.II which for ready L re- s as under:-

"If the grounds of objection to the debt dS frunished
by the station Master conc0rned dre not tounu to be
in order. the affic J.ccounts Office. Inspector of
stution Accounts or the q ur t s t andi.nq Branch where

one exists. will auvise the St..rt Lon J.1aster of the
reasons tnerefor ana asK him to redli2.e the debit.

I f necessary. tit Divisional Office will be as ed to
ini ti e c.lction in C1ccoruance \\i th tne procedure

raid in the Establisnment Code. for i.npsdmg a

penalty of recovery from tile pay of be staff

concerned fo tr 26C~~iuLI loss caused to tne....
-administration by his negligenCe; ur breach ot or oer s .

~ -----
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!he final orders imposing the pendlty will
be communicate'! _ to the staff ..s.oncernedin
wr iting and the amount due recovered from
his salary.1I

8. perusal of this para showsthat before making

the eecovery)some procedure had to b followed as it is

pen 1ty~ under ule 6(iii) of k ilway serv sn ts Discipline

& ppeal) ules 1968 ecovery from his pay of the whole or part

of any pecuniary loss caused by him to the Government or

cailway Administration by negligence or breach of orders

is one ~f the minor pen Ities. The procedure for imposing

minor penalties is laid down in Rule 11 of the ail way
servants (Discipline and Appeal

reference reads s under:-

ulec wnich for ready

"Impose minor penalty : If the case is established
on the basis of records available and the represent~
ation fails to make any convincing dent intm it,
the disciplinary authority may pass orders on each
articles of charge and impose any of the minor
penal.:.ties."

9. Therefore, either his procedure should have been
followed or the one as suggested under para 2732 under the

Establishment Code. Respondents have not explained as to what

procedure waS followed by them while passing the order of

recovery, nor they have explained how they had arrive~ at the

conclusion to recover the amount of ~. 9870. More-over the

representation of the applicant has also been rejected in a
stereo type manner in one sentence, therefore, Lrnpuq ned order

of recovery is quashed. However, since the order is being

quashed for not following due process of law, liberty is given

to the respondents to recover the am9unt after following the

due process of law as mentioned above. Incase amount has

already been recovered, it shall be subject to the final
orders to be passed by the c~mpetent authority. This exercise
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shall be completed within a period of four months
from the date of receipt of copy of this ordero

10. In view of the above discussion~ O.A. is
partly allowed with no order as to costs.

MEMBER(J)

GIRISH/_


