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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD.

Allah.bad this the 20th day of February, 2004.

Original Applicati n No. 1423 of 2002.

Hon'ble Mrs. Meera Chhibber, Member- J.

Mahesh Prakash S/ Late Ram Lal
Ex Assistant Gaurd, R/O 334/6, Rail Bazar,
Distt. Jaunpur.

••••••••••• Applicant

C unsel fer the applicant :-sri B.P. Shukla

VERSUS-------

1. Union of India through the General Manager, N.Rly.
Bar da H use, New Delhi.

2. Divisi nal Railway Manager,
Northern Railway, Allahabad •

••••••••• Resp ndents

:- sri A.K. Pandey

o R D E R

This case was sh wn in the warning list for being

taken up f r hearing but even tojay n n is present for the
.pplicant, therefore, I am deciding this case n merits by
attracting rule 15(1) of C.A.T (procedure) Rules, 1987 after

hearing c unsel f r the resp ndents and perusing available
rec rds n the file.

2. By this O.A applicant has sought the f llowing reliefs :-

(X, That this Tribunal be pleased t quash the rder

dated 31~12.2001 passed by the respondent N • 2

and further be pleased tissue rder to resp ndenc

Ne. 2 t rest re the failing f 1st Class

c mplementary passes which have been \,\rithdrawn.
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He has further Q ntended th.t the applicant's case is
cevered under Clause ·C· of the Railway Bard's letter
dated 29.07.1987j(Pg. 15 of the O.A). He has a18. c ntended
that ether empl yees whe are w rking as Assistant Gaurd under
ether zones ef Indian Railway are availing the First Class pass
facility. theref re. the applicant cannet be discriminated
against.,trilea.

5. Resp ndents have pposed this O.A and have submitted
that the applicant is net entitled to First Class Railway
Pass because the last pay drawn by the applicant en the date
of his retirement was only Rs. 18~0/- even after adding 30%
f basic salary. whereas fer entitleme~t ef First Class pass.

1J~ )..'u~~~
the persens had t be in the scale f Rs. 2040/-. Theref re.

1\
his representatien has rightly been rejected by the resp ndents.

'1They have further submitted that Qbe applicant was allewed t
e.a.U;~/

use First Class pass due t c16rical error~ it does not give.h-w..

right t. claim the same even after the err r is detected waG ~
(QM~kL

the mistake ~ ~ c rrected by the respondents.

6. I have heard the learned c unsel fer the respondents

and perused the pleadings. In the speaking erder dated
31.12.2001 the resp~ndents have clarified that during 01.01.86
t 31.07.1990 the applicant had drawn maximum f basic pay
Rs. 1400/- in the grade f Rs. 950-1400/- and even after
adding 3Qo~ f running all wances his pay reacheelt Rs. 1820/-
which comes in the scale f Rs. 1235-1820/- whereas as per tre
instructi ns First Class Pass could be issued only t th se
empl yees wh had reached at Rs. 1530/- r ab ve previded the

empl yees are in the scale of pay where the maximum f the
scale is Rs. 2040/- r above according t PS.9225. Since the
applicant had nly reached in this pay scale whereas the higrer

~~
scale~was Rs. 2040. theref re. he has n right t claim the

First Class Complementary passes. The applicant has n t been
able te sh w me fr m his averments that he haJ ever reached in

L
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(II) This Tribunal may be pleased te rder the
respondent t compensate the 1 ss which the
applicant has suffered due to not availing
f his right of tw facts f complementary
Ist Class passes in a year.

3. It is submitted by the applicant that he retired en
31.•07.1990 fr m the p st f Assistant Gaurd scale f Rs.
920-1400/-. He was all wed the privilege fIst Class pass
facility during his service time when his pay was reached te
Rs. 1720/- after adding 30% running allow~nces in the new
scale Rs. 9S0-1400/-. Even after his retirement he was all wed

the privilege f First Class Pass as c mplementary pass
facility fer First Class. But this facility was dis.-allwed
by rder dated 24.04.1992. He filed his representation but
since n positive reply given t him, OA No. 1908/1993 was filed

which was disp. sed of by giving directi n t the resp ndents
t. decide the representati n f the applicant dated 20.09.1992.
The order of the Tribunal dated 27.0S.1994 is annexed as
Annexure- S. He thereafter filed an ther representation dated

02.06.1994 but since no satisfact ry reply was given he.
theref re. filed another O.A 964/2001 which was decided on
30.08.2001 by giving direction te the resp ndents t dispose
f his fresh representation by passing speaking rder within

8 weeks (Annexure- 9l. However. his representati n was rejected
by rder dated 31.12.2001. theref re. applicant had n other
option but t file the present O.A.

4. It is c~ntended by the applican~ that withholding ef
pass facilities am unts the punishment under Railway Service
( iscipline and Appeal) Rules. theref r'e, the same could not
have been passed without holding the pr cedure laid down

under the said Rules. He has further contended that since he

was given this facility already. the same could not have been
taken away with ut giving him an ppertunity of hearing.

~
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the pay scale where the upper am unt is Rs. 2040/-. M re ver.

the applicant has n t rebu~ed the averments made by the

resp ndents as n RA has been filed by him even thGugh the
CA was filed as back as on 21.08.2003. The applicant has

merely stated in para 4.16 that he was getting the basic
pay Rs. 1820/- as Assistant Gaurd but this positi n has been

clarified by the respondents in the speaking rder when they
have stated that even though he had reached Rs. 1820/- but

that would be covered in the pay scale of Rs. 1235-1820/-. AS
such it is clear that he had n t reached in the pay scale
where the higher amount was Rs. 2040/-. As far as the PS.9225

is c ncerned even there it is clarified that when the Gods
Gaurd reaches in the pay scale f Rs. 1720/- in the scale £
Rs. 1200-2040, he will become eligible f r First Class Passes

but since the applicant had never c me in this scale. theref re.

I am satisfied that no case has been made out by the

applicant f r interference. The same LS ace rdingly dismissed
with rder as tests.

Member- J.

/Anand/


