
Open Court---
CENTRALADMINISTRATIVETRIBUmL

ALIAHA~D BENCH
ALIAHA~D

Original Application No.1405 of 2002
( ~NO.4718/02 in Diary ~.4798/0~_)

Allahabad this the 28~day of ~vember. 2002

Honlble Mr.Justice R.R.K. Trivedi. V.C.
Honlble M~l Gen K.~~Eivastava.~~mber(A)

1. Vimlesh SOnkar. SOn of Sri Bachcha Lal aonkar-,

resident of 77/37 Circular Road. Nevada.
Allahabad.

2. Sri Dhar Mishra. Son of Sri Ved .ManiMishra.
resident of 6/S-A. Alopibagh. Allahabad.

3. Yashwant Kumar. Son of sri Sant ~l.resident
of Village and .post Hatapa\tti. District
Allahabad.

.'',.

4. Ramesh Chandra 'Prajapati. Son of Sri Ran
Swaroop Pr~japati. resident of village
Mohiuddinpur. Post Shergarh. District
Allaha tad.

S. Ravi Kant Tripathi. Son of Sri Jai Ram
Tripathi. resident of Village ~hvipur.

Post Handiya. District Allahabad.

6. Sanjiv Kumar Jaiswal. Son of Sri satish
Kumar Jaiswal. resident 0 f 388-B. Ra jabara

Ka Hata. Mutthigunj. Allahabad.

7. Ashok Kumar Maurya. Son of sri Sukhdeo

Prasad Maurya. resident of Village Madhesa.
Post Office Atram Pur. District Allahabad.

APplicants

~Advoc~_s~ri Amit S&xe~
Versus

1. Union of India through Comptroller and
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1 A,uditor General olf India. 10-Bahadur Shah

Jafar Marg. New Delhi.

2. principal Accountant General(Audit}-I. tJ.P••
Allahabad.

3. Deputy Accountant General(Administration}.
Office of the Principal Accountant General
(Audi t)7I. tJ.P•• Allaha l::ad.

4. Staff Selection Commission(Central
8A-B Baili Road. Allahabad through
Regional Director.

Region) •
its

Respondents---

e 1\ n E R ( Oral )- - - --
~o n I bl!..l!E.JUstice ~ ~I!.:.K. T'rivedi • ..!.!.£!.

By this O.A. uooer section 19 0 f
"" "-the Administrative Tribunals Act. 1985. ~

applicants have challenged the inquiry report

dated 15.11.2002 and show-cause notice of

respondent no.3 dated 15.11.2002(annexure no.l}

2. The facts 0 f the case. as stated.

are that the applicants were served memo of

charge da ted 02/03-09-2002 (annexure-6). On the

basis of memo of charge. the Inquiry Officer was

appointed and proceedings were initiated against

the applicants. The Inquiry Officer has submitted

the report dated 15.11.2002, On the basis of which.

the applicants have been served with a show-cause

notice dated 15.11.2002 co sul:m~t their reply by

29.11.2002. Shri P.N. Saxena. Senior Counsel £Or
..,..A. '"

the appli-can1 has sutmitted that the irquiry report

is exparte against the applicants as they have been
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denied opportunity to defend themselves. It is

submitted that an application \'2S made by the

applicants to engage a defence assistant. which

was rejected on 31.10.02 on the ground that it

is a preliminary inquiry and defence assistant
,::.... b..e."" ,/'\

cannot be allowed to"engag~ ~t this stage. Second

sul::rnission of learned counsel for the applicants

is that the applicants demanded certain do~uments

which were necessary for their defence in the

proceedings. Wlich were I'Dt given and application

was rejected. The names of witnesses were also

mentioned who were to be examined in defence. but

they have also not been summoned.On06.11.2002

certain questions were put to the applicants by
cs>-, J,

presenting Officer; "!1lereafter inquiry was closed
.,./'-

and inquiry refX>rt h~"'been submitted. In short.

SUbmission of the applicants is that I'D action can

be taken ail such a report as applicants have not

been given opportunity to defend themselves. though

they ext.ended full cooperation in cohcludi ng the

inquiry. Le.arne'&nco~ns-el' fbr the respondents on

the other hand submitted that this O.A. against the

show-cause ootice is not legally maintainable as the

applicants have opportuni ty to appear before the

disciplinary authority and convince him that report

canoo t be acted upon, It is also sul::mitted that \J\I\
CJ<--.-.~~".l,

~~the disciplinary authority accepted such a

report. the applicant may app-roach the appellate

authori ty. In our opinion. it is oot proper £Or

this Tribunal to interfere at this stage as the
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applicants have remedy to approach the disciplinary

authority as well as the appellate authority if

they have any ~rievance against the conduct of the

Inquiry 0 fficer and report submitted by him.

Shri P.N. Saxena at this stage submitted that show-

CaUse notice dated 15.11.2002 was served on ..the

applicants on 18.11.2002 and the time give is upto

29.11.2002. which is expiring tomorrow. It is

submitted that the applicants may be j;ermitted

reasonable time to obtain copy of the order passed

by this Tribunal and to file reply before the

disciplinary authority. ~J r, r

3. Considering the facts and circwnstances
';i

this O.A.. stands disposed o£ finally at the admission

stage with the liberty to the applicants to submit

reply of the show-cause notice dated 15.11.2002 within
c-r--.~~, v-;

a weekA' a:>pyof the order shall be given to the counsel

for the parties within 24 hours. NO order as to costs.

Member (A)

L-----1
Vice :bairman

IM.M .1


