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CENTRALADNUNISTRATIVE TRIBUNAL
ALlAHABADB 8'.Jal : A.LLAHAB/~.D__ .••• 'hi.

Original Applic~tion NO.1401 of 2002.
- \~

Allahabad, this the B day of SH: ..J 2004.

!i9.n'ble 1&:, A.K.ehatnagat •. J.M.

Mohd. Israr Ahmed,
S/o Lat.s S.:;miullah,
Rio Village Jalalp,r
POst Soraon
District - AlIa habad , • ••••• Applic ant.

(By Advocate : Shri Vdk as Sahai)

Ver§us

1. 'Union of India,
through its Secretary,
Ministry of Def ence ,
New Delhi.

2.. D.G .O.S. (os-8c) Army Head Quarters,
DHQfCl New Delhi •

';i

3. Commandent,
Headquarters,
Central Command,
Lucknow ,

4. Ccmmancl.e nt,
Ordinance Depot,
Allahabad Fort,
Allahabad •. •••••• Respondents.

(By Advocate : Shri P.D. Tripathi)

o R D E R

By Hon 'b 1B Mr. A.K. Bhatnaqar, J.!J'ft. ••

By this OA filed under Section 19 of A.T. Act, 1985,

the applicant has prayed for quashing the impugned order

dated 13.6.2002 passed by respondent No.4 with a further

direction to respondents to appoint the applicant on the

compassionategrOUndS\/h.
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2. The cass ef the aPJllicant in arief is that tte father

.-£ the aPJllicant while serving as Tent lent r in tts

resJl0nclent's estalt1ishDent eXJlired n 3 .~.1998 leaving

De hind his wife, five sens and an unmarried daughter.

As Jler Anrexure-3, three sens were etween the age 38-38 yecirs

anei were uremJlleyed~. Tt.! mot~r of the a}tPlicant movedan

aJiplic-tion f ~ compassienate appeintnent fer ter 5th sen

i.e,. ttE apJllicant n 26.8.19'8 aefore resp ncaent N•.•~ fer

a"eintaent on comJlassienate grGund~ Pursuant to which

too ilpJllicant was asked t. submit the forms and required

decuments"' On 14.9,,1999 the apJllieant·s mother.was asked

to file another f rmat before the respendents .1 25,1 • 19C:>94i;i

On 27.3.2 the applicant's IDDtber ved another application

fer considering the case of th:! aJiPlicant f r compassionate

apJlointment which was rejected IInd time by tm resJlondents

vide order dated 2r;2~2 1 (Annexure-9) with the findings

that t~ ap licimt's case could net find its }')lace in the

nerit in the face f mere cieservinfl cases and limite

number of vaca~ies at the juncture. Vide letter dated

18.3.2002 the a plicant's case was again examined and

1"& jected with t~ findings that tte appointnent has tG be

granted within a year frem the date of death of Gevt. servant

As tte case ef th! .pplicilOt is In re than three years iU'ld

1 months.la se tm case is closea. Tte applicant agidn

apJllied vide application dated 4~6.2 2 and tb3 resJlOndents

finally rejected too claim of tf:e applicant for cemJl.ssionate

.pJI.intaent finally after considering it three times on

13.6.2· 2..~. Hence te filed this OA.

3. lsarneGi c unsel for the apJllicant SUBmitted that the

eraler dated 13.6.2 9WhiCh tie a plication af the a,,,lic.nt
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has Deen rejected, 1s ille~al, arbitrary and suffers frem

manifest error f law. He furt.oor sultmitted that the

1mpug~d erEler ated 13.•6.2 2 has been passed against

its wn department circular dated 19.1 .1998 by which

five years ti~ was pr vided f r making compassionate

ap,ointment. It was finally submitted that t~ applicant IS

mettler is getting a small aunt ef pension which is not

sufficient te maintain too family consisting ef rt DBmBerS,

who all are uD:!mpleyea. learned ceunsel fer the ap~licant

placed .te li.nee in t~ case of Dtliraj KumarDixit vs.

General Manager (Personal), U .C.O. Bank, Calcutta & eX's;.

rap rtecl in (2 -3) 1 UPlBB:; 2 h.

4. Resisting the claim f tie applicant. the respendents

filed the c unter which was follov.ed Dy a rejeinder.

Inviting attention on para 14 ef the counter, the responcent's

counsel submitted that the third applicatien suBmitted

_y the mettler f tm. applicant fer a"ointcent of the

applicant was also c nsidered by tm Board f Officer

in ace rr.lance with rules and instructions on tm subject

keeping in minci tte limited nUlDer of vacancies fer t~

purpose and it was a~ain rejectea and the decision was

c mmunicated to tm a,,.,licant vide office letter dated

27\-1..2Q01. It was further contended that as ,er tbt

Annexure-CA-II filed by the resp nclents i.e. Office

Mnuaranalumdated 3.12i-1999, tba case f r c mpassionate

appointment in respect of otter really deserving cases

should Sa c nsidered by the committee within a year from
t~ death of t~ eceased em l.yea. learne ceunse I

furtbar invite my attention on Anooxure-I latter dated

13. 6. 2~2 which is impu~rlld my tm a}tplicant in this OA

and sultmitted that this is net iit all an order of re jection
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which tte ap licant hils seuqht to lie quas~d in t~ ze lief

clause of tre OA aut is is an intimation te ere Shri

DharmRaj Singh Pate 1Hon'b:lle MamberLok Sabha .y the

resp ments under irrtimati n to tOg .pplie_nt·s mother.

5.. I have beard the counsel fer too parties and .,arose«

tte .tecords available before ae.l'

6. This is an admitted f act that tee case of tha

applicant was considered by the re sPQndents three ti~ s

as per tha policy ef the departnent) ~ I have also gom

thr ugh Annexuro-I which is in fact an intimation letter te

ene Shri Dhar.1IRaj Sin~h Patel HenIDle lember Let: Sabha DY

t~ .resp&ndents which in no way can he teraed as a 1'9 jectien

order. I have aLse gene throu!h Para 9 ef tha c unter

ilffidavit which clearly shews that after tte death of the

father of the applicant th! family was ".id ttal 'Ul'lfHllt

ef R~'-32735/- and apart frem this the family pandion ef

Rs.•1825/- per nth which hilS been s.nctiellla 1:8 too

mother ef t IE applicant

;:

7. I hCi'f"e go~ tbreugh tm case law cited .y the

applicant's ceunse L and I find that too above case is

net bal,ful to tte .pplicant in this case as the facts and

circumstances of this case .xe differe nt tte n the case

cited lay the .pplicant;~

8 1~ In view of the afere said discussi n and after

c.refully considering the suJamissions made by tbe e unse 1

fer the parties, I am f tm view th.t the case ef the

.pplicant lacks in uerit and find ne illegality in the

orders passed Dy the department which requirs any\V '"\••~5.
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in"terve ntion frem court.

9. Accordingly, tm OALs dismissed as lacking in

oeri~ No erder as to cestsJ


