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Hanuman Prasad Srivastava,
Son of Late Sadhu Saran Lal,.

Ram Lalit,
Son of Ram Saran Singh.

Vikram son of Late Chinkoo,

Ram Bhauwan,
Son of Shri Swami Nath,

Mahafan, 3ogn of Shri Ram Niwas,

Brij Barain Singh,

;Sun of Asharfl Slngh.

MSumpr ’ san of late Nanda.

.Ram“Sagar,VSQn ofVShri Paras Nath.

Lal Chand, 5cn'ofIShri flahattam

Nag Naraln Slngh,

'“iSon of hhrl Ram Rakcha Singh,

Rl

Paras Nath,
San of Late Snr1 Nepal

Bindeshuari,

éﬁnAofilaté Sheashman.

Shree Niwas,
son of late Chinkoo,

Ram Preczt,

Son of late Chinkoo. QQ/’



16. BhaV'Nath,
Son of Shri Sohan.

All working as Khalasi (Helper Grade-II), Bridage
Workshop, North Wasterm Railway, Gorakhpur Cantt.

...........Applicants.

( By Advocate Shri S.K. Om )

Versus
1 Union of India,
through General Manager, North caatern Railuay,
Gorakhpur,.
2. Chief Personnel Officer,

North Eastern Railuay,r Gorakhpur,

3 Chief Workshop Manager, Bridge UQrkshop,
North Eastern Railway, Gorakhpur.
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( By Advocate Shri G, Chaudhary )
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The present Original Application has bsen fileq'

rby the appllcants 15 ln number, undar sectxon 19 of

e 45

Admznzstrat;ve frzbunals Act 1985, clalmzng the ralxef of

Oy SN 8 LA -’,.,i o A

mandamus, that raspondents be dlracted to declare the
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raault of thezr screenxng test held an Be 2 2002 and 7 2 2002
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and respondents be dzrected to nge them f;nanc;al benefxts
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‘.as prav;ded 1n Advance Progressxon Schema (A.P 5. in shurt)

A g e 35 gl VI e CREC MG L U

.datad 1. 10 1999 xssued by the Ra1luaylaaard.
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26 The facts of the present case, in brief, are that
the applicants were initially -engaged as Casual labour
in the Railways and after completing the requigite number

of days, they were assignad temporary status on different

dates somewhere in the year 1381-82 and finallyuthey

(except applicant no,16) were screanad on the post of

Khalasi jn Group 'D® category on 6.2.1932. Applicant

no.16 was granted temporary status on 1.1.1981 and was

screened on 31,10,1994, A chart showing the details of

granting of temporary status and screening has been annexed
as Annexure-1 to the 0.A. and since the time when the
applicants were granted temporary status, applicants are

continuously working Qithout any breake.

3. The further case of the applicants»is that the
Ralluay Board has framed a scheme dated 01 10 1999 knaun
as A.P 5. uhereby lénﬁas provzded(that a Ralluay emplayee,
after completion of 12 years 1n one grade unuld be
entléled for one advance scale and~éfter completlon of

24 years of serv;ce,.he is entltled for 2 advance scale.
By the said scheme, financial benefit is granted to tne

employees, where tnere is lack of promotional avenue,

4, Applicants have further atated tnét in pursuance

of the A.P.S. Scheme, screening Committee was ?rémed which
prepared a list of all the emplayeES who are continuously
working in the same grade from last 12 years., The list
contains the names of all the applicants at Sl.No.4,9,10,
12,13,15,18,20,25.27,28,29,30,31,33, and 41 (Annexure-3),
Thereafter they were required to appear in the aptitude

test held on 06,02,2002 and U7.UZ.20Q?. Applicants

k‘/,



appearad in the test but their results were not declared
and they were orally informed that they are not entitled
for A.P S. Scheme as they dlq not complete 12 years of

SRy

serv1ce from the data of their regularlsatlon.

S Applicants ﬁave stated they were granted‘temparary
status in the year 1981-82 and since then they are
regularly and continuously working and they have beeﬁ found
eligible by the screening Committee, therefore, there is

no justification inlnot assigning them the benefit of APS
Scheme and the same is arbitrary in as much as in terms of
scheme and the game is arbitrary in as much as in terms of

scheme dated U1,10,1939, 12 years of regular continuous

service =~y required and it is not 12 years from-Hm &H‘?f@?k'

appeintment,

6. It has_been stated in para 10 of the 0.A. that in
similar circumstances similar benefits have been inen to
large number of cagual labours but applicants have been

denied the similar treatment,

have
i Respondents/resisted the claim of the applicants

by filing a counter reply stating theremthat the applicants

are not entitled for the fipancial benefits envisaged in

APS Scheme dated 01,10,1999 as applicants have not completed

12 years of service from the date of their regular
appointment in as much as applicants have bezn appointed
in the year 1332, Respondents habe further stated that

APS Scheme is appllcable only 1n the Gcase of regular

app01ntment., -Thus, the perlod spent by the appllcants

as temporary status 13 not to pe counted.

bt G St ¢

8.  Applicants have filed the rejoinder reply, datailing
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the facts of the 0.A.

9% We have heard the counsel for the parties,
considered their submissions and perused the records as

wall as the pleadings.

10, Counsel for the applicants have submitted that all

the aspplicants were initially engaged as casual labour on

dlfferent dates from 1974 to 1979 and after completlon of

requigite number of days they were assigned temporary
status (CPC Scale) in the year 1382 to 1983 and were
finally absorbed on 06,02,1992 and applicant no.14 was
appointed on 31.10,1994 (As per Annexure -1 to 0.A. ).

It is further submitted by him that from the date of grant
of temporary status (CPC,3cale) all the applicants are
regularly uorkihg without any break even for a single day,

Thus, the scheme datéd 01.10,19339 is applicable on theg,

11. Applicant's counsel placed before us the provisions

of I.R.E,M. Manual wharepy the Railway Board has directed
that the halfl of the service rendered by a casual employee
after attaining temporary scatus (CPC Scale) till their
regularisation would be counted towards pengionary bensfits,
On the basis of it he asserted that since 1/2 of the
tamhorary service :status is countgbla for service for the i
purpogse of pengion fixation, same should have been counted ‘
for APS Scheme also., It is further aubmitted by the 'é
applicants that in similar circumsfances, similar penefit

has been accorded to other casual labour, working in
different other units who were regularised later, UWhile
granting them bensfit of APS Scheme, to those employaes

12 years have been counted Proam the date they were assigned

\§¢—/’/ﬂ
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temporary status but the respondents are adopting different
yardstick with regard to applicants and the applicants have
been deprived of the gimilar benefit. In para 10 af the
O0.A. applicants have referred to Railuay Boerd's letter
dated 15,3,2002 (Annexure A=6) in which 436 casual labours
were granted benefits of APS Scheme and 12 years have been
counted Prom the date of temporary staéus/C.P.C. Scale,

The letter dated 15,5,2002 issued by the Railway Board

Teads as under:-

"The matter has been examined in this office and the
past facto approval of Railway Board is, hereby,
accorded for regularisation of the services of 436
casual labourers in Group ‘D' from the date of their
getting APS/CPC scales, The Casual Labour who have
Passed trade test in their first attempt may be
treated as regularised in Group °'C’ from the date of
their getting APS/CPC Scales,"

12 This issues with the concurrence of the Finance

Directorate of the Ministry of Railuays (Raidway Board).

1355 Reliance has further pean Placed by thé‘applicants tha
by the letter dated 13.4,1937 (Annexure A<?7), Group 'D*
employees were granted benefit of temporary status on the
ground that they could not he regularised g@arlier due ﬁo
administrative reasons. Similar benefits have further been
granted to another set of employees working in Conatf;ction

Unit wide letter datad 20.01.2001 (Annexafe A-8),

14. Paragzaphrib of the 0.A. has bean replied by the
;eéb&ﬁdents in para 12 of the counter reply which reads as
ungder s~

92, That in reply to the contents of paragraph
No.4,10 that Prom the perusal of the paragraph no,3,1
of the circular dated 1,10,1999 it ig very clear that
the employees of the temporary status will not get the
benefit of the ACP Scheme and hence only the name of
One suitable candidate was declarad,"

N
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other conatructlon unlts such as Bridge uorkshap and
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15 Similarly para 11 and 12 where the applicants

ﬁave annexed the similar orders of employeas df Bridge

Workshop and Construction unit the report while denying

the same in para 13‘of Counter reply have given evasive
as under:-

reply which reads’ \

"13. That in reply to the contents of
paragraph no.4.11,4. 12 4,13 has already replied
in the above paragraph.

16. Thus from a perusal of para 12 and 13 of the
counter, it has nowhere been den;ed that similar benefits
of A.P.S. scheme haw not besen extended to casual labours
of Reilway Board, Cohstruction and Bridge Workshop, Nor
any reason has bean shown as to why the benefit axtended b}
the Railway Board and other construction units ia not
applicable in the present case, and how the applicant's

case is different from the persons mentioned in these tuwo

or der s,

17.‘ , The reason aaalgned by the respondents that

’; AT S

benaflt of A.P.b. 13 appllcable on the baals of 12 years

fﬁlf

: serv;ce from the regular appalntment and nat contlnuous

servzce 13 not acceptable to us for the s;mple reaaen that

admlttedly thzs anEflt has been extended by the Raxluay

maoard 1tsalf frnm the date af temporary status. Slmzlarly

.é~

constructlon unzt haa alaa granted the aame beneflt.

18. Counael fnr the appllcants also polnted aut that

TR

zn the case of applxcants alao thezr regularzsatlon was

delayed due to admznxatratxve engenczes and 1nsp1te of

0y s

there belng vacancxes they cnuld not be regularlsed and

far thla reason alao their case 13 1dent1ca1 to tha

circumstances mentioned in the letter da?ed_13-q4f1?97
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: 22, - There shall be no order as to costs.

(Annexure=7 to D.A.). Respondents have failed to give

any cegent reason for not granting the benefit of APS

scheme as has been given to amployees mentioned in

Annexures 6,7 and 8 aof O0.A.

Y

; regsons
19, For the msazefs aforementlonEdLue are of the vieu

that appllcants are also entltled for the benefits of APS
o

schame dated 1. 10 ,1390 and there is no Justlflcatlon for

the respundents in nat declarlng the result of aptitude

,test of the appllcants held on 6,02, 2002 and 7.2,2002 and

in caae the applzcants gqualify the aptltude test, thay
would be grantad benef;t of APS as provided by the Railway
Board in 1ts cxrcular dated 01, 10.1999.

20, Lef the entire exercxse be completad by the .

iai‘ A SURE L5 Y «ft‘i—e—l Al
—raspnndants uxth1n a parlad of three months from the date
FRE G o e R P g g e
the cartlfled copy 1s produced be?ore them.
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21s ~ The 0.A. succeeds and the same xs accordlngl)

Member-A
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