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CENTRAL ADMINISTRATIVC: TR-IBUNAL 
A LU\ HABA:J BENCH ALLAHABiU 

ORIGI~AL A~PLICATION N0.1385 OF 2002 
E. ' "' A tt . V\a.A i/ ALLAHABAD TH IS_ THE<>H"'D/\Y' Of -'a ,2004 

HON'Bli:: M/~J GEN. K,K. SR IIJASTAllAiMEl'!BER-A 
,!iG N' BLE 'MR. }b__L~!jJ.l}.NAG/-IR 2 f•1£Vi8t:R-J 

~ T , r ., .. 

1. M Hanum h Prasad Srivastava, 

Son.of Late S~dhu Saran Lal, 
• 

2. Ram Lalit, 
son of Ram Saran Singh. 

. 3. Vikram son of Late Chinkoo • .- 

4. Ram Bhawan, 
Son of Shri Swami Nath. 

5. Maha!Jan, Son of 5hr i Ram Niuas. 

6. Brij Barain Singh, 
:--- . . ' )• 

Son· of Asharf i "Singh. 

7. Sumer , son of late . Nanda • 
. I ,,.. t-> ; "'t- 

8. Ram Sagar, Son of Shr i Par as Nath. 
1·.1. ·· 1 1 e J""!.· (. Fft.. J 1, ;r . · J ,{ 1 ..... \.;_ .-~.r 

1 
~ 1 

9. Lal Chand, Son of Shri Mahattam 
' -· r • ~ ..,I, . 

10. Nag Narain Singh, 
i ;~ ' /, 11' ....... l ... •' 

Son of 5hri Ram Rakcha Singh. ~,. 
I ' I •l ,.. 

11 • Paras Nath, 
\" I· , ' f "h ,. 1! 

1Son· of Late Shri.,Napal • 
• ,'t' 

. i' ,·. , . ., 

12. Bindashwari. 
s6n of~la~e Sheeshman. 

,/ .;J' e j ~:. 

13. Shree Niwas, 

son of late Chinkoo. 

15. Ram Preat • 
Son of late Chinkoo. 
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' 16 • Bhav·Nath, 
Son or Shri senan, 

. 
All working as l<halasi (Helper Grade-II), Bridge 

_Workshop, North Waster,n Rail1Jay. Gorakhpur Cantt • 

••••••••••• Applicants. 
I. 

( By Advocate Shr i S.K. Om ) 

Versus 

1 • Union of India, 
through General Mana~e~. 
Gorakhp~r. 

North Eastern Railway, 
·" 

.2. Chi~f- Personnel Officer, . . 

North Eastern, Railway, Gorakhpur. 

3. Chief Wor~shap~Manaijer, -Bridge Workshop, 
North Eastern Railway, Gorakhpur • 

•••••••••••• Respondents 

( By Advocate Shri G. Chaudhary) 

0 R O E R 

J:!ON' SLE MAJ G£~.K • .:iR IVA~TAVA ,MEMBER-A 
.•,•l, f",l: ~;'"• J.I,• I! f .,_.;' ,t'"~, _ti.'J<{f"Cf1/;.\~'!~"':r/:t. 'j)'t' \J'f;;~- 

The present Original Application ~as been filed .. 
. ·bY the applicants 15 in num9er,, under. section 19 of 

-t' .,-. . 11- I ' . _ .... -. ' ·t· ' t· 1 i1 \ ,, : ' "' If I' " ;.. 

Administ~ative~lribunals Act 1985, claiming the relief of 
~ ·• - , . • :I -{:.,. ~! _.-~,,~ { ' f f•· " ' ~ h~· 1'· . 

mandamus, tha~. r eapcnnerrt s na direi;:ted to .declare the 
.. .:• ... K ,r;. ' l- 

result of their screening test held. on 6.2.2002 and 7.2.2002 
fl ' I *" \ (· ·, .. , i, ~.. .... ~:: .. iy 1'. ' ,•· ,.,. ~ ~:: '\"•t ,.1 ·, I \1,, ~. "'t{',W .... ·:__.tt.Jtirt: if. t .. ·N'·' fl(;Jt .. .,. ..• ,( ".j \i"'' .J,i, ,·I',, .. 4 7 ~;I; ". / ,~ ' r f • 

and respondents be directed to give them financial benefits 
',~. , ~. ,f. t\)r~1 jo"' !_•,-' ,a,~, .';fit i,•l~,r,:\·;-.;;,..flit"';i··•· ,; , :• ·~,J.t•I: ,,:,.1,~ ,.,,".'(~' ) ~ ,y~_~•· A(.\, ~ l{,.,.. ,\ 

as provided in Adv-ance Progressio'n. Scheme. (A.P. s. in short) 
.: ~-\ •• 11!1, /' -~'.:. ~ l7y11,' t:./ 1•.f"r~ ,~·. ,1· ,· ;'.jot!" t... ,., ,' i 1 ,! J' , ·,~-1t, ,_ ; t', 

d~~ad 1.10.19?9 issued -by the .: Railway Board. 
J' I \ '( '

1 
0 ' .tf • '• '' !' ''(' .' J~~J: (• ~ 
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2. The facts of the present case, in brief, are that 

the ~pplicants were initially -engaged as Casual labour 

in the Railways and after completing the requisite rumber 

of days, they were assigned temporary status on different 

·dates,somewhere in the year 1961-82 and rinally they 
/ 

(except applicant ro.16) uer e screened on the post of .. ,).. 

Khalasi in Group ,' D~ _category on 6 .2 .1992. Appli/cant 
\ 

no.16 was granted temporary status on 1.1.1981 and was 

- screened on 31.10.1994. A chart showing the details of 

granting_ of temporary status and screening has been annexed 

as Annexure-1 to the D.A. and since the time when the 
' applicants were gr anted temporary s c atus , applicants are 

continuously working without any break. 
/ ,- 

- 
3., The further case of' the applicants _.is that the 

Railway Board has framed a scheme dated 01.10.1999, known 

as A.P.s. whereby it Jas provided ~hat a Railway employee, 

after completion·or ,2 years in one grade would be 
.- t";:\~ ,-4.,. ..... ''.• l; .. , 1:'':f~ ~ ; .., '(~. '•J ·t,·· /··.;_~· 1 ·)" .. \,"' ., ' \ .,.,.-.1: j ' ,. - ~ 

entitled for one a,dvance scale and at' ter completion of 
.p<''i ''---./, .;;' --:r~,;.• .··::.:,-, ''t _!_,..· .. ,.,. ,.,:,l'c >.;.J'. i:" .,'(.·,n;:~.i~~.. i•:l ..i','4 .. :1 ":•.r ¥1 .• '°':I';- f;.-, -. 4 .. _ •. ,1, JJ" .... ,.: 

24 years of service, he is entitled for 2 advance scale. 

By the said scheme, financial benefit is granted to the 

employees, where there is lack o_f promotionaL avenue. 

I 

4. Applicants have further stated that in pursuance 
.~ 

of _the A.P.s. Scheme, screeAing Committee was framed which 

prepared a lis·t of all the employees who are continuously 

working in the same grade from last 12 years~ The li$t 

contains the names of all the applicants at Sl. No.4 ,9., 10, 
' . 

12,13,15,18,20,26,27,28,29,30,31,3.3, and 41 (Annexure-3i. 

Thereafter the; 1Je~e rayuired t o appear ·in ttie aptitude 

best held ~n Oa.02.2002 and 01.02.2002. Applicants -- 
' \ 
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appeared in the test but their results were not declared 

and they were orally informed_ that they are not entitled 
, 

for A. P. s. Scheme as tl]ey di:d not complete 12 years of '"':. ~. 

servic~ frDm the date of their regularisation. 

s. Applicants have stated they were granted temporary 

status in the year 1981-82 and since then they are 

regularly· and continuously· working and they bave been found 

eligible by the screening Committee, th~refore, there is 

no justification in not assigning them the benefit of APS 

Scheme and the same is arbitrary in as much as in· terms of 

scheme and the same is arbitrary in as much as in terms of 

scheme dated 01.10.1999, 12 ;ears of regular contiruous 

service ~is re~uired and it is not 12 years from ihe ti:~.\-c: of~ht 
appointment. 

6~ It has been stated in para 10 9f the 0.A. that in 

similar circumstances similar benefits have been given to 
- 

large number of casual labours but applicants-have been 
I 

denied the abmilar ,treatment. 

have 
7. Respondentslresisted the claim of the applicants 

by filing a counter reply stating thereihthat the applicants 

are not entitled for the financial benefits envisaged in 

APS Scheme dated 01.10.1999 as ~pplicarita have not completed 

12 years of. service from the date of their r~gular 

appointment in as much as applicants have been appointed 

in the year 1992 •. ~~sponder:its habe furtt}er st~ted -~hat 

APS Scbeme is applicable only in the· case of regular 
- i•',.._ r: . ., "" ,->, • ;- , • t.~/• ~~.-~ ;?>.' .. ' ~~ , -:-, , ., $'.--; ." ., , t.~ ' ~··- "-' . : I~·.'.'· _f. ~- ·I.'' { .;t,I'· ~ 

appo Lntme nt, ""'~Thus, th·e period spent by the applicants 

as temporary status is not to be cou~ted. 
t • ·,; .. ··f ~- . 

Applicants have filed the rejoinder reply, detailing· 
f - . 

~-·· 
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the facts of the.D.A. 

W~ have heard the counsel for tlite parties, 

considered their submissions and perused the records as 

weil 8$ the pleadings. 

· 10. Co~nsel for the applicants have s~bmitted that all. 

the applicants were initially angaged as casual labour on 

differ~nt dates from 1974 to 1979 and after completion ofl 
• ".+:' 
' ·, 

requisite number of days _they were assigned temporary 
' 

status (CPC Scale) in the year 1982 to 1983 and were 

finally absorbed on 06.02.1992 and applicant no.14 was 

appointed on 31.10.1994 (As per Annexure -1/to O.A. ). 

It is further submitted by him that from the tlate of grant 
I 

of temporary status (CPC Scale) all the applicants are .. ~- ~ .. 

regul~ly working tJithaut any break eve.n ~or ~ single day. 

Thus. the scheme dated 01.·10.1999 is applicable an ths~. 

11. Applicant's counsel ~laced before us the provisions 

of I.a .• C:. M. Manual whereby the Railway Board has directed 

that·.the halO of the service rendered by a casual em?loyae 

after attaining temporary status (CPC Scale) till their 

regularisation would be counted tow.ards pe.nsionary benefits. 
- 

On the basis of it he asserted that since 1/2 of the 

temporary service .s t atu a is countable for service for ·the 

, purpose of pension fixation, same should have been counted 

for APS·Scheme also. It is further submitted by the 
I 

applicants that in ~imilar circumstances, sin:iilar benefit 

has been accorded to other casual labour, working in 

diiferent.other units who were regularised later. While 
\ 

granting them benefit of APS Schem~. ta those employees 

12 years have been counted from the date they were assigned 

J 
/ 
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temporary status but the respondents are adopting different 

yardstick with regard to a~plicants and the applicants have 

been deprived of the s-imilar benefit. In para 10 of the 

0.A. applicants have referred to Railway Board's letter 

dated 15.3.2002 (Annexure A-6) in uh~ch 436 casual labours 

were granted benefiti of APS 5cheme and 1~ years have been 

counted from the date of temporary status/G.P.c. Scale. 

The letter dated 1s.s.2002 issued by the .Railway Board 

reads as under: - 

·"The matter has been examined in this office and the 
post f act'o approval of' Railway Board is, hereby, 
accorded far regularisation or the services of 436 

.casual labourers in Oroup 'D' from the date of their 
getting APS/CPC scales. The Casual Labour who have 
Passed trade test in their first attempt may bl;! 
treated as regularised in Group 'c• from the date of 
their getting APS./CPC Scales." 

12. This issues with the concutrence of the Finance 

Directorate of the Ministry of Railways (Railway Board). 

13. Reliance has further been placed by the ·applicants tha 

by the letter dated 13.4.1997 (Annexure A-7), Group •o• 

employees were granted ·benefit of temporary sta.tus on the 

ground that they could not be regularised earlier due to 

administrative reasons. Similar benefits ha\le turttler been 
...,,... 

_,,,.- 
granted to another set of employees working jn Conatruction 

---- Unit uide letter dated 20.01.2001_ ~Annexure A-8). 

l4. the O.A. has been replied by the Para 
~ 

e-spo~dents in para 12 or the counter reply which reads as 
under:- 

" 12. That in reply ta the contents of. paragraph 
no.4.10 that from the perusal of t~e Paragraph no.3.1 
of the cir..cular dated ,.10.1999 .it is \/ery clear that 
the employees or th~ temporary status will not get the 
ben~fit of the ACP Scheme and hence only the name of 
one suitable candidate was declared." 
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1s. Similarly para 11 and 12 where the af:)plicants 

have annexed the similar orders of employees of Bridge 

Workshop and Constiruction unit the report while denying 

-~oe same in para 13 of Counter reply have given evasive .... 
- ~ as under:- raply which re.ads# / 

"13~ . Tha·t in reply ~nt·e-nt~ of 
paragraph no.4.11 ,4.12 ,4 .13 has already, ~ 
in the above jj) ar agr aph. " 

- 16. Thus from a perusal of para 12 and 13 of the 

counter,_ it ha s nowhere been <;1e,:,~~d try at. similar bener its 

of' A •. P.s. scheme hBl.€_-i:iot been extended to casual labours : 

of Railway ·soard, Construction ~nd Bridge Workshop. Nor 
..:. ' • f' .. : 

any reason he s been shown as to why the benefit extended bJ 

the Railway Board and other construction units i~ not 

SIDPiicable in the presen~. case, 9:nd .. h~l:J tt1e applj.c~n;• s 
' case· is §if--fierent from the persons mentioned in these, two 

. ·, ~ /'! ,;r;, ft, • .;~ ~ ' ·~ 1' -;. -1.t.~ } ~ . (' I. t' ... ~ )
1
, , -. t,•, . ..., •f'", ,'!t.·, 

or(;ier-s. 
jt ... ,.I 

17. ~- The., reason. a:9sign~d,,,by the respoAden:~s 'that 
.: I t ! "' \ ,,..r JiH·lt-'i - •• I ~ . ,' -, 'C,:· ... , ~.:· • ; L. t li~ . , . '•. . !' .,,, ':.·. 1. .. \. ! ~ 1 • h I I,. -~ l . ,. 
penefi~ of A•P•?•--i~'.~PRl:i,cable .. on the oasi~ of 12:y,aafs 

.:··,.,t~,~,f,., ,f'-1tJ;,;. :·., -/!_ :~; l· .;'.,':_'Jf" . .-i· .. ~ I ':' •• -.. J; .. -~ .., .• J":.f, _J·• '? ~- ·~ ;: . "· ·r· .~l •.• , ·'./"'?I . :r:~. ·,; ... ,.:: r;-~: -~r/ttf' f ,; 

serv.ic~ fro'm the r~gular appointment_ and n9._t_ cdAtil'iuou~ 
~?fl·;,, .. ,.~;/:·-l_·_1,·./-::_/~\:; .. ;·..jr ....... · ·<--··._"¥·' ·, ··'...·,"-"'· i ' j ". ,. , .... ' "•'(:·fr,;.,,, .. .,..: ;";,,· 

service 'is not ac(?eptabl'e_ to vs for the ·simple rea~on .that 
!~ .t· € .', • 't';,.:,-t- fir.• • ...... •' ,,\; ,:··~t,'~,~ ,· .... ~, • .{ •<':i:,, I ~1-{,..t j"f :~ 

. admittegly this benefit" has been ·ex tended by, the Rail.way 
.. •·> ··r ~- '<i:.-; -" ~~-:,_:C .· -~'9 :· ~-.\. ~ ~.l {.,,-,.,.·,:: · ..... -i.f.-,,./ .. ·, :r\ t'.~\-"' · :~·..,, ·1: ·r; .. f' 'l.-.11-. ~ • ~ .,.' 

a~ard itself ~r~om the date.of tem~qrary.status. Similarly 
~ •. ~..- ..... , ,·,' ",<.,r~~ ')~~.~ _ .!, .., ~.· , t' ,\ ,. • •• , /' , , • • ... 1 .... . ,- •• , 
,. 7, 1r .. ·~ ~ t. 't •· ~ -.·_, t r . 

other cons.tru·ctior:i 'u ni'ts ·such as Bridge l,Jorkshop and 
1~··./, ·;:,~ ;q_,t";/,t;~i··: ''1 'i: ! ,J \,.,~, 7l• -,/· • ""i ., , ';, . ,. • ·\' • • ' 

construction uni·t has also granted the same ben~fit • 
... , •... ~,.,:. :r · :~· · -t·: .~: :;~.-~~ .. ~ ''"'"· .. :l"··~' ,,.. · --.i ·r .~ .. . .,, -.{.. l / -;1. ..1:· -~ -~- ,, .~ 

18. ,Co~nsel for the applicants also_pointed;out tha~ 
/:'"Hf ·-~-~.('f j~· ._ ., )·1 .)• .<; y~! :.,.~ '"''.::tl'·' ;~ f· ~ r'-': 1;,,1~ ': ; ,~\;p, 

in the Ca~e Of SjDplicants also their regulari.sa~ion IJSS 
'i. · .-. •,!- ! ,-.. :I; r~·M·. · ... _. ~- :' ·.:-·t' .V· rl._\t·•_t ,- ~·.f .. ,... ';l..,t . "'""' ,fr ,_. . .,,. /> J: .t

1 
l ·" ,_ 

delayed due to_ad~iriistrativ~ exigencies-sod Jnspite.of 
-/i.( '';: 1•. ·,·._ai)' 1· 

1
·.\.if:n f(,·..,,. ,· .• -i~-~·: •l!?F):, .. :; .. , f •.• .- •; 'I'·--~~.,-:· - I' r" '· ,~w-,:. }·t.•,._ · • ., 

ther·e ,being .-.v~;a~~il;ls they _cqU,ld not .. be r~gularised and 
'. . ,:- t ;~~- - ·~-·J' ' ': ~it~;· 'f,, ,. ,;" b •j ···''"<.'' ,,. . ·~· 1_1-"'f r~ \' 'If'~~··· ... ' i•" +' r ,f ( ,f .-~--·~< 
f.or -this reason also their .. i;ase ~s ~dent~cal, to tt;aa · .. ; . " . - . ·- \ 

circumstances mentioned in the latte~ dated 18.04.1997 
• . ,, ; ' .. ~ -i. ;;- {. l '":' 
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I' (Annaxure-7 to O.A.). Respondents have failed to give 

any cogent reason. ror not granting the benerit of APS 

scheme as has been given to employees mentioned in 

Annexures 6,7 and 8 of O.A. 

l l. 
l"~Sol'\S 

for the &-ilNlliillli\~ aforementionedlwe are of the view 

that applicants are also entitled for the benerits of APS 

scheme dated 1.10.1990 and there is no justification for 

the respondents in not declaring the result of aptitude 

test of the applican~s held on 6.02.2002 and 7.2.2002 and 

in case tfle applicants qualify the aptitude test, ~hey 

would be granted benefit of APS as pro~ided by the Railway 
... r I 

Board in its circular dated 01.10.1999. 

20. Lef- the entire exercise be completed by the 
--tl '.'.J1 ,.; ,,.-, ,, 

-respondents within a period of three months from the 
r ., F . 

th~ certified copy is produced before them. 
t '. 

21. The O. A. succeeds and the same is accor dingl} 

allowed • 

. ,, 22. 
··,t' . 

There shall be no order as to coats. 

. .. --~ 


