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RESERVED 

CENTRAL AOMINISTRAiIVE TRIBUNAL 

ALLAHABAD BENCH ALLAHABAD . . 

ORIGINAL APPLICATION N0.1354 OF 2002 

ALLAHABAD THIS THE ~11\ DAY ~ ,2004 

HON' BLi MRS. ME£RA CHH IBBER, MEMBER-J 

~ Q :~ ~ ll!!~- MRS. RO J... l _5 R .! VA §1 AV !.2_~8 ER-....:A.:..-- 

M. M. Jha, 

Electric Oriver(Goods), 

(Medically Oecategorised staff), 

Northern Railway, 

Under Sr. OO/RSD, 

Allahabad. . . . . . • • Ap;:.:ilicant 

( 8/ Advocate Shr i K. s. Saxena ) 

Versus 

1. Union of India, 

tnrough General Planaqe r , 

Northern Railwa;, Baroda House, 

Neu Delhi. 

2. The Divisional Railway Manager, 

Northern Railway, 

Allahabad. 

3. The Sr. Divisional ~lectric ~ngineer(RSO), 

N.Rly, Allahabad. 

• • Respondents 
1 

( By Advocate Shri A.K. Roy ) 
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0 R O E R ------ 

Bt this O.A. applicant has challenged the 

order dated 29.06.2002 whereby ~espondents had ordered 

ta utilise the applicant on the post of TLC. He h~s 

prayed that applicant be allowed ta be kept on the/ 

existiniJ special supernumerar; post till he is per,anentl, 

absorbed a~ainst a suitable alternative post as pe~ his 

pay and grade. and that he be retained at Allahabad. 

2. Grievance of the applicant in this case is that 

he was working as senior Goads Driver in the Scale of 

~.5500-90009 when he was declared medically unfit ln 
I 

01.os.2001 and informed that till his case for absorption 

on alternative post is decided he will be treated bn 
laave due (Page a). However, thereafter respondents 

issued notice dated 29.08.2002 whereby applicant w~s 
I 

found suitable for being utilised as Crew Controll~r 

temporarily and was posted at TLC. 

3. According to the applicants counsel, applicant 

could not have been transferred out of Kanpur and ntil c 

suitable alternative post is found for the applicant, 

he had to be continued in the Special Supernumerary post 
I 

at Allahabad only. for this purpose he relied on bara 

1307 to 1315_ of IREM Vol I extract or which is annixed 

with this petition on page 10. 

4. Respondents, on the other hand, have submitted 

__ _c..__ __ ~ 
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that applicant, who was Goods Driver at Allahabad, was 

medically de-cate~arised on 01.os.2001 and his casr was 

put up for alternative job as per his present pay land 
grade. As a result of screenin~ held on 17.09.2001 of 

decategorised staff. his first pasting order for crew 
Controller/Allahabad was issued vide order dated 

os.10.2001. On 29.08.2002 he was posted as TLC at 

Allahabad on the post of Crew Controller but on his 

own request a;:>plicant was posted as Craw ControllJr CNB 

vide order dated 27.11.2002, but he did not turn 1P to 

join either his first posting as Crew Controller 

neither as T.L.C. Allahabad nor as CTLC, Allahabad. He 

has not even joined as Crew Controller at CNS and\is 

still absenting. Applicant is not joinin~ any post, as 

a result of which his salary cannot be made. It las 

wrongly been pleaded by applicant that he was not\given 

any station because postin9 orders were to be issued 

I at an$'- by the Sr./OEE/RSD/ALD as per the requirement 

station. As far as the paras of I.R.E.M. referred to, 

by the applicant are concerned, they have explained 

that attempts should be made to absorb medically le­ 
categorised candidates not only within the Oivisijn 

or Department but in other Division or Department as 

well. They have further submitted that the post f 

TLC is, in face having the same work because Goods 
I 

.O:river is Feeder Cadre for the post of T.L .. c •• 

Applicant only wants to draw salary without doing lany 

work that is why he is making all •• I • ••• 
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k i nd s of ex cu s es . · . Counsel for the respondents has 

invited' out attention to the letter written b~ 

applicant himself wherein he had requested that he should 

be posted as Crew Controller, Allahabad as he 

already worked as a Crew Controller(Page 15). 
has I 
They have 

thus, submitted that there is no merit in the O.A. 
'oe 

~ '"lhe same rn~/_pccor di ngly dismissed. 

s. We have heard bfoth the counsel and perused 

-t the pleadings as we 11. 

6. Once a person has been declared medically 

de-categorised haturally respondents have to find o t 

an al~e,.r-netive post for 

ev-tt i. 
other post where~he can 

the persona concerned in some 

be adjusted. therefore, in I 
keepin~ with the experience of applicant he 

TLC Allahabad but applicant himself gave in 

that he may be appointed as Crew eantroller 

was posted in 

writing/ 

at Allahabad. 

The respondents however, posted him at kanpur as Crew 

Controller. The contention or applicant that he should 

be posted only against supernumerary post and canno · be 

transferred out} cannot be accepted because afte7a11/ he 

has t.lO be adjusted whereever vacancy is available ahd 
a nee applicant had himself g.j?i/et, in writing that he ants 

ta be .posted as Crew Controller he cannot have any 

&;~ .t~ ~ ~ cA.1- h.~. ~ 
grievance as crew controller ~-¥ Kanpur. Once 

II. 

a~plican& has been given postin~ as per his own choice 

as Crew Controlle':, applicant ought to have joined tle 

post and then should have mael.e any grievance by filing 
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a representation. He cannot sit at home on nis awn 

inspite of havin~ been posted in some other alternative 

~~'J! ~JL~ 1 post and claim salary by awe:i~ ~ • Since respondents 

have already offered him an alternative post which 

applica~t has not joined of nis own choice, we do nbt 
think/ this case calls for any inter far e nce , Accordingly, 

the same is dismissed with no order as to casts. 

Member-A Member-J 

/ nee lam/ 


