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Reserved 

CENTRAL ADMINISTRATIVE TRIBUN:Z\L 
ALI.AHABAD BENCH.ALI.AHABAD 

Allahabad. this the ~h day of ,J~003. 

QUORUM HON. MR. A .K .BHATNAGAR, J.M. 

original Application No; 1340 of 2002 

Lalji prasad s/o Late Kishori R/o Village Nathpur, Post 

Bhulanpur, District Varanasi ••••••• 

• .•••• Applicant. 

.oounse l, for the applicant Sri Anoop Baranwal. 

V E R S U S 

1- Union of India through the General Manager. Diesel Loco 

Works, Varanasi. 

2. Chief Personal officer. Diesel Loco Works. Varanasi. 

3. Deputy Chief Personal officer:"1, Diesel Loco Works, Varanasi 

4. Deputy Chief Engineer (Civil), Diesel Loco Works. Varanasi. 

• •••••• Resp:>ndents. ,, 

-Counsel for ·the respondents : Sri Ani==i ·x~x. 
/ 

·o R D E R 

By this o.A. filed under; s.ection .19, of A •. T.Act, 

1985, the applicant has sought reliefs ~for .. direct.irg. .the .. ., 

respondents to appoint him on the post of Clerk for which 

he was duly selected and qualified ,but denied -on account of 

the pendency of a criminal case}' and a furthei: .direction to .. 

the res p:,ndents to provide all consequential benefits . from .. , . 
which he was deprived on account of the pendency of the' • 

o.r Lmf na L case. 
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2. The case. as per the a ppl.Lca nt; is that he· is working 

as a Khalasi Helper in the department of Diesel Locomotive 

Works, Varanasi. It is claimed that the applicant was 

initially appointed on regular post of~ Khalasi on 01.08.1982 

and has worked with full satisfaction of the authorities. 

It is also claimed that for the period from 04.10.1990 to 

14.08.1991 he wa9 placed under suspension on account of the 

pendency of a criminal case. u/s 302 IPC.i.. p.s.Manduadih. 

Varanasi (Session Trial No. 157 of 1992), which .ultimately 
w 

le~to acquittal vide order dated 05.05.1998 .by th.e .cour c .of 

VIth .,Additional Session Judge, varanasi. It is also .c La Lmed 

that on account of pendency of the above criminal case, the 

applicant was deprived of his promotion from _the post of Kha­ 

lasi to Senior Khalasi and further from the post of Senior 

Khalasi to the post of Khalasi Helper in the year 1993 and 

on the other hand, the gandidates junior to him were promoted, 

in the year 1993. It is also claimed that in pursuance 

of the advertisement dated 22.7.1994 for the i;:ost of clerk 

in the pay scale of Rs. 950-1500, tne applicant appeared in 
1:,.v Y' 

written i,est conducted on 28.8.1994. The applicant along 

with other 17 candidates dee]aEed passed and the name of re 

the applicant was shown at Sl. no. 16 of the panel, which 

is Annexure-I. All the 17persons including applicant were 

inv~ted to appear in the interview on 05.10.1994. As per the 

applicant his. name came in the merit list of the selected 

candidates for the post of clerk on the basis of seniority but 

only on account of pendency of criminal case, the applicant's. 

career has '!:>een ruined. Feeling aggrieved, the applicant 
. 

approached the resi;:ondents, who verbally assured the a~p~i¢~3~ 

to consider his case only after the acquittal from the 

criminal case. It is also claimed that the name of tire' 

finally selected candidates for the post of clerk was sent by 

the Deputy Chief Personal officer to the Ge.,.neral Manager -­ 

(Personal) on 11.10.1994 (Annexure A-2) • On being acquitted. 
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'1 

by the co ur t , the applicant .. approached the resp:,ndents with 

the order of acquittal dated 05.05.1998 and made a 

representation on 15.05.1998 reguesting the resp:,ndents to 

treat the period of .suspension of the a ppl.Lcarit; as s pe nt; 

on duty and be promoted on the po s t; of Senior Khalasi and 

Khalasi Helper to +;.he po s t, of Clerk in pay scale of Rs. 950- 

1500 as he was duly selected but could not be app:,inted on 

account of pendency of the criminal case1 the pepresentation 

/ 

is Annexure-4. The resp:>ndents treated the period of suspension 

9f the applicant as spent on duty vtide order dated 11.07.1998 

1tifnnexure A-5-) but they did not consider the promotion of the 
\ 

applicant on the po s t, of ·clerk in the pay scale of Rs,. 950- · 

1500. It is claimed 'that the applicant was -given promotion on 

the post of Senior Khalasi on 30.9.1998 and on the post of 

Khalasi Helper on 01.03.1998 (Annexure ~A-6 & A-7) but o l a Lrn' of 

the applicant for the po at; ,of clerk has still been left 

undecided,against wht©h the applicant filed representations 

(Annexure A-8 &'A-9). He has been denied the r.ost of cler~ 

on account of pendency of the criminal case l..-~-: although he was 

duly selected and qualified, hence the present o.A. 

3. 
)' 

I have heard counsel for the parties and peraaed the 

record. The submission of the applicant is that even though 

his name appeared in the select list, he has. b~ deprived 
. ' ~l~~-~ 

only because of pendency of a criminal case afieiL he got 
acqui~ted as such the action of respondents is arbitrary and 

illegal·. _ 

4. Counsel for the res.fOndents invited my attention 
I 

towards para 3(I) of c.A. and statee..- that 33Y3%9epartmental 

quota of clerk in scale of Rs.950-1500 are filled up through 

the process of selection consistin~ of written and viva-voee 

test from arrongst the Group lD' employees of the different 

clepartment~ IQ,para 3(II) & (III) it has been stated that 

to fill up 13 posts of clerk against 33¥3% departmental 

quota of cler~ in scale Rs. 950-LSOO a notification -was 
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~ttg.t' 
issued vide/ANo. _27/180/59EIPt •. XI on 22.7.1994. In zes ponse 

to this notification, 17.2 employees including the applicant 

belonging to group 'D' category of different deP3,rtment 

e ppl.Ledy o ut; of which only 140 employees appeared in the 

written test including the applicant. out of 140 candidates 

only 18 candidates qualified in the writt~n test and were 

called for viva-voce test .. including the applicant. The 

competent authority approved the recommendations made by the 
\3 I 

Selection Committee and accordingly a panel of i6 candidates 
was formed and published vide letter Dated 11.10.1994 and the 

applicant was placed at Sl.No.16. As per r ; panel fo nrned , 

first 13 candidates were to be selected and thus,. the 

appLicant could not find place in the panel. It is also co nt.e nc 

-ed by the· resµ::>ndent•s counsel that no junior to the 

applicant has been promoted in the normal channel of Khalasi 

and the 'a ppl.Lce.nt; was fully satisfied with the benefit given 
·fLt> ~!;'> I . 

to him after his acquittal~. why the applicant did not 

raise any such grievance in 1998 and the applicant cannot 

raise any claim for promotion as clerk against depa.rtmental 

quota after such a long time. Counsel for the resrx>ndents 

also stressed that the applicant cannot save the bar of 

limitation by filing repeated representations. The resrx>ndent•s 

counsel further argued tha-t i:t.£ the applicant has not 

impleaded the necessary parties and if the application is 
. be l· allowed, the person's interest will we adversely a ffect~Q• 

Hence the application deserves to be dismissed for non­ 

joinder of parties. Learned c?unsel for the applicant bas 

placed reliance on th_e judgment of Hon• ble High Court La 

case of Awadhesh Kumar Sharrqa vs. Union of India & Others 

(2000) 2 UPOBEC 1181, judgment of Sahngoo Ram Arya Vs. 

Secretary MI & Others (2Q03) 1 AWC 830 and Luxman Singh vs. 

state of Punjab and others 2000 (2) UPLBEC 1829 sc , 

I W 
.., 
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5. I have gone through the rullings placed by the counsel 

for applicant and I found than not helpful! to the applicant 

in the facts and circunstances of the case. I have also 

pe.rused -Anne.xure-5, a letter dated 11.7.1998 which shows thit 

fai.rness of the respondents in converting the suspension 

period of the applicant fran 4 • .l0.19Sb to 14.8.1991 as spent 

on duty. I have also perused tbe letter dated 30.9.1998 

which shows that the pranotion has been given to the applicant 

from the date his junior Kallu was pranoted. Letter dated 

16.JD.1998 also shows that the pay of the applicant has been 

fixed in the graae of Rs.a:>0-1150 fran 1.3.1993 on profo.nna 

b.asis. It is nowhere stated that the applicant was not 

pranoted as clerk due to peridency of bis criminal case but it 

is categorically stated in para 6 of the counter that the 

applicant 1 ~ nan e was at Sl. No.16 in the panel whereas only 

13 posts were to be filled:ts per intell6e seniority of the 

candidates. If the applicant was aggrieved by any action of 
' 

the respondents he would have agitated the matter in 1998 

itself when he was acquitted. The O.,A. was filed on 22.2.02 

after a lapse of about more than three and half years. The 

applicant did not care to file any delay ccndonet ton appli­ 

cation also. _In my opinion, ·this O • .A. deserves to be 

dismissed on the point .of 1 imitation itself. 

6. In view of the aforesaid discussion and circumstan-C,j 

the o. A. is dd snd ssed as barred by limitation as well as 
being devoid of merit. 

No order as to costs. 

~ 
J.M. 


