
OPEN COURT 

CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH, ALLAHABAD 

DIARY NUI'1BER 2137 OF 2002 

IN 

ORIGINAL APPLICATION NUMBER 1339 OF 2002 

FRIDAY, THIS THE Ist DAY OF NOVEMBER~ 2002 

HON'BLE MRS. MEERA CHHIBBER, MEMBER (J) 

1. Smt. suraj Mukhi, widow of Late Hawaldar 
Phool Singh No.1219170. 

2. Brijesh Kumar, son of Phool Singh; 

3. satendra Kumar. son of Phool Singh; 

All resident of Village Mohamadpur, 
Post Office Bhishi Mirzapur. 
Tehsil secandara Rao, 
District- Hathras, U.P. • ..• Applicants 

Counsel for the Applicants Shri A. Mishra 

VERSUS 

1. Union of India through Secretary, 
Ministry of Defence, 
New Delhi. 

2. senior Record Officer, 
To pkhana Abhilek.h. 
Artilliery Records Nasik Road, 
Camp-422102. 

Branch Recuting Officer, 
A gr a cant t . u. P. 

3. 

4. The FC. D.A. (P) Grants 4 Section, 
Allahabad. • ..• Respondents 

counsel for the Respondents shri R.C. Joshi 

ORDER - - - - - 
Hon'ble Mrs. Meera Chhibber, Member (J) 

Theo.A. has been filed by the applicants seeking 

quashing of the order dated 30.01.2002 by which the request 

of smt. suraj Muk.h1 for family pension has been rejected on 

the_ground that late Hawaldar Phool Singh had contracted 

the 2nd marriage with her during the life time of Ist wife 

smt. Dagshree that too without obtaining any formal divorce 

from a court of law therefore, her marriage is null and 

.... 2/- 



: : 2 : : 

void as per Hindu Marriage Act as such she is not entitled 

to family pension. Her children from Late Hawaldar .Phool 

'· Singh were held to be el.Agible · for family pension but 

they had also become dis-qualified as they have cr•ossed 

21.years of age. The averments made by the applicants in 

para-4.1 of the o.A. show that the husband and father of 

the applicants, Late Shri Phool Singh was Hawaldar No. 

1219170 in the regiment of Artille+y and was discharged 

from aerv Lce on March 1987. The impugned order is also 

issued by Artillery records and applicants husband had · 

been assigned No. which shows Late Shri Phool Singh was 

a member of the Armed force. It wou~d be relevant to 

refer to section-2 of A.T. Act, 1985 which for ready 

reference reads as under:- 

"Act not to apply to certain persons- The provisions 

of this Act shall not apply to- 

(a} any member of the naval, military or 
air forces or of any other armed force 
of the Union. 11 

2.. In view of the - above, the present-- G.A ~ .. is not 

maintainable in t he -r£rihunal. ~'.Fhe remedy. _if any. of the 

applicants lieA before the Hon'ble High court of Allahabad. 

Accordingly, the O.A. is dismissed,as not maintainable. The 

applicants shall be at liberty to file the case before 

appropriate forum as advised by theJtr counsel. The 

registry is directed to return the extra copies of o.A. 

to the applicants counsel after retaining one copy for 

the purpose of maintaining the records. o.A. is dismissed 

as not maintainable. 

Member (J} 
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