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CENTRAL Ai)'vl IN ISTR ATIVE TRIBUNAL 
ALLAHABAD BENCH : ALLAHABAD 

Original Afl)plication No.1332 of 2002 

Allahabad this the 15th day of July, 2004. 

Hon'ble Mrs~ Mera Chhibber, J.M. 

Vishwanath, 

5/o late Bansh Gopal, 
R/o H. No.99/306, 
Colonel Ganj Gadari.na, 
Kanpur Na gar. ••••• Allahabad. 

(By Advocate : Shri Moti Lal 
Shri R.K. Shukla - Absent 

Versus 

1. The Union of India, 

through· the Secretary, 
Ministry of De fence, 
Dept t • of Oe f e n ce Pr o duct ion , 
Govt. cf India, New Delhi -11. 

2 • The Ad dl. D. G. 0. f • 
O.E.lt. Group fys HQrs., 
G.T. Road, Kanpur. 

3. The General Manager, 

Ordnance Equipment factory, 
Kanpur. , ••••• Res~ondents. 

{By Advocate : Shri v.v. Mishra) 
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Thar~ was a request for adjournment on behalf of Shri 

R.K. Shukla but perusal of the order sheet shows that right 

from 08.05.2003 this case has been adjourned on the request 

made by Shri R,K.Shukla counsel for the applicant. 4 adjournme nt1 
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have already be~n taken and even today he had sent request 

for adjournment. Since this was a short matter, his 

request. for adjournment has not been acceded to and the 

m at t er i s be i n g de c i de d on me r it s by attract in g r u 1 e 1 5 ( 1 ) o f 

CAT Procedure Ru le 1987. 

2. By this O.A. applicant has sought a direction to 

the respordents to decide his representation dated 

25.02.2002 and 31.05.2002 whereby he had given an appeal 

to the Additional Oir ector Gener al, Or dna rce factories 

for compassionate appointment and .the appeal dated 31.05.2002 

is addressed to the Secretary, Ordnance factory Board. 

3. It is submitted by the applicant that his father died 

on 16.03.1989 leaving behind his widow and 3 sons. The 

mother gave an application for compassionate appointment as 
- . ~,q_ 

the amount of family pension was being~ on illness. 

Since she uae suffering from chronic decease but since no t hi n r 

was being done, applicant filed O.A. No. 51192, which was 

disposed off by giving certain directions .(Annexure A-3). He 

kept on waiting but no reply was given. He gave a 

representation on 25.05.1999 when he was replied vide letter 

dated 23.07.1999 that the-case for compassionate appointment 

cannot be considered. At this stage applicant 1s mother also 

died on 23.12.2000. Applicant No.2 then represented again 

on 25.02.2002 but since no reply was given, he gave another 

representation to the Secretary, Ordnarce factory Board, 

Kolkata on 31.05.2002 but none of the representations have 

be en replied to. 

may be allowed. 

He has, thus, prayed that the D.A. 

4. Respondents on the other hand have opposed this O.A. 

by submitting that Hon 1ble Supreme Court has repeatedly 
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held that courts can only give directions for consideration 

of the case. In the instant case, dire ct ion was already given. 

by the Tribunal in O.A. No.51/1992. Thereafter, applicant's 

case was duly considered by the· respondents and a detailed 

speaking order dated 25.01.1994 was also passed thereon under 

intimation to the applicant (Annexure CA..,I). Applicant did not 

challenge" eitt-er the said order or the judgment dated 09.02.1993 

passed in O.A. No.51/92. Therefore, the present O.A. is 

barred by doctrine of res-judicata. 

5. On merits they have submitted that as per the revised 

policy of Government, an application for compassionate 

appointment can remain 'alive only for one year and after 

one year the name of aspirant has to be deleted. In the instant 

case applicant's father had died in the year 1989 and his 

request for compassionate appointment was finally rejected 

by the competent authority in 1994. Therefore, even otherwise 

his claim for compassionate appointment is not sustain able 

at this juncture as already observed by Hon 1ble CAT, 

Chandigarh Bench in its order dated 22.08.2001 passed in 

D.A.No.792/Ha/2001 Budh Prakash Vs. Union of India & Others. 

They have further submitted that comp~ssionate appointment 

cannot be sought as a matter of right specially where one of 

the children is already in service. In the Lnst ant , case, 

applicant's two brothers are alrea y in service in Government 

Nationalised Bank and third brat t-er is employed in Tailoring 

Job. Therefore, he is not eligible for grant of compassionate 

appointment. They have, thus, submitted that the O.A. is 

devoid of merit, the same is liable to be dismissed. They have 

further submitted that applicant has filed this application 

after 8 years after the order dated_ 25.01.1994 was passed 

by r e sp on ce nt s · that too without filing an application for 

condonation of delay and it has been held in the caseof 

JJ - ... 4/- 
~ 



II 4, // 

~amesh Chandra Sharma Vs. Udham Singh r e pn r t e d in 2000(L&S) 

sec 53 that if tt-e claim is barred by limitation, Tribunal 

cannot be go into the merits of the case, unless separate 

application for condonation of delay is filed. Therefore, 

the O. A. is· 1 iab le to be dism i-sse d on th is ground as well. 

They have further submitted that applicant had filed a 

Contempt Petit.ion No.2176/93 for wilful disobedience of the 

order dated 09.02.1·9.93 but that was also dismissed on 

o s.us.acco, which fact has been concealed by the applicant. 

Thus, he has not come to the court with clean hand and the 

o.A. is liable to be dismissed on 'this ground as well. 

6. Applicant has filed rejoinder wherein he has stated tha 

all the elder brothers are residing separately from the 

. t Lme his father , was alive and they are not rendering any 

assistance to his mother and other members of the family. 

Since the mother was also suffering from chronic decease, 

the family was in a distressecl'-co_riditwon, therefore, applicant 

l&ould ltnave applied for compassionate appointment. As far as 

the order dated 21.05.1994 is concerned, he has submitted 

that it was never served on the applicant. He has further 

submitted that all the judgments, which have:' tel1ed upon 

by the respondents counsel are not at all relevant. He has 

however, conveniently ignored about the dismissal of the 

contempt petition as mentiore d by the respondents and has 

relied on the order dated 09.02.1993 passed in O.A. 51/92. 

7. I have heard respondents counse 1 and called for the 

file of Contempt Petition No.2176/1993 wherein it is clearly 

seen that the contempt petition was filed by the applicant 

alleging disobedience of the order dated 09.02.1993 passed 

in O.A. No.51/92. Admittedly applicant had filed O.A. No. 

51/92 for claiming compassionate appointment. This Tribunal 

disposed offr:the said O.A. on 09.02.1993 with some directions. 
tl1- ~~ .t, 1 ~ [.__ 

This order" was placed on recor ~ffi respondents in C.P. 

, ••• 5/- 



// 5 // 

No.2176/93 that is why the contempt petition was dismissed. 

Therefore, the contention of applicant that he was never served 

with tt-e order dated 25_.01.1994 is absolutely wrong and is 

re je.cte d , 

a. ~, R,esponde nt s have stated that his case was 

rejected by- .the registered letter dated 25.01.1994 on tre 
_- ---:..:-- was 

ground that his., caseLreconsidered but since there are no 

grounds, it is not possible to give him comp as sio nate appointment 

as he has already been paid more than 50,000/- by way of 

terminal benefits. Two sons of the deceased emplo~e are in 

Government service and third son is working as tailor and even 

applicant is a major. The deceased employee had not left behind 

any unmarried daughter nor any other such liability, therefore, 

it is not possible to give h Lm .comp ae si onate appointment. The 

reasoning given in this order are absolutely valid and I filnd 

no illegality in the said orders. 

9. Applicant has not even bothered to mention about this 

aspect in his O.A. Once the contempt petition was dismissed by 

this Tribunal, wherein applicant had alleged disobedience of 

the order dated 09.02.1993 passed in O.A.51/92, applicant could 

not have filed the prese-nt-6.A. onee agair-,-se-ek-in§-campassionate 

appointment and by relying on the order dated 09.02.1993 that 
,/ 

too after a period of over 9 years because the earlier order 

was passed on 09.02.1993 while the present O.A. was filed only 

a n 21 • O 8 • 2 0 02 • 

1 o, 
c,·k t1... 

condonation of delay. aw.an~ ~art from the fact thatkis 

This O.A. is not supported by any application for 

barred by principle of r e e ju d i c a t a , It is barred by limitation 

as well. In the case of Ramesh Chandra Sharma as referred to 

in par a supra, Hon 1ble Supreme Court has made it clear that if 

the claim is barred by limitation, Tribunal cannot even go into 
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~~ 
the merits of the case unless delay~ sought to be condoned 

by way of a separate application. Therefore, this O.A. is 

liable to be dismissed as per the decision of Hon'ble Supreme 

Court. 

11. On the preliminary objection taken by the respondents, 

I am convinced that applicant has not even come to the court 

with clean hand as he has suppressed the basic facts with regard 

to the order passed in contempt petition. E:venro-therwise, the 

law is well settled by Hon "b Le Supreme Court that nobody can 

claim compassionate appointment as a matter of right and courts 

' can only give directions to reconsider the case at be st. That 

dire ct ion had alr e adw been given bw this Tribunal in 

0 .A.51192 and his case had alread» been reconsidered by the 

Tribunal al so. Therefore, the present 0. A. filed bf· the 

applicant with pr a ypr to decide his subsequent appeal and 

representations are not sustainable in law. Theo.~. is 

accordingly dismissed. 

above 
12. In view of the/discussions, this O.A. is dismissed with 

no order as to costs. 

Member {J) 

shukla/- 


