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Madan-Pandey aged about 23 years S/o Shri Ram Briksha Pandey 
R/o Vill. s P.O. J'v\3niachhapar ( Laxmiganj ) , Distt. Kushinagar· 
and residing at Village & P .O.Deoria Baboo (Laxmiganj ) , Distt. 
Kushinagar, forrrerly employed as G.o.s., s.p.M.Deoria sebco , 
Distt. Kushinagar. • •• App lie ant 

By Advocate : Shri A.Tripathi 

Versus ..., 
1. Union of India through Secretary, Ministry of Communication, 

Departrrent· of posts, Dak Bhawan, New Delhi "' 

2. Sr. Supdt. Post Offices, Deoria Division, Deoria. 

3. The Secretary, Nladhyamik Shiksha Parishad, U.P .,Allahabad. 

4. The Regiona 1 Secretary, M3dhyamik Shiksha Paris had, U .F. 
Varanasi Ragion, Varanasi. 

• •• Respondents. 

By Advocate : Shri R.C.Joshi and Shri G.R.Gupta 

,.., 

ALONGtl I TH 

Smt. Sarita Singh W/o Surya Nath Singh, 
re side nt of Village and fo st Off ice Deorai Babu 
(Laxmiganj) District Kusninagar .•• App lie ant. 

l• 

2. 

3. 

4. 
5. r 6. 

By Advocate : Shri A.K.Singh 

\ersus 

Union of India through Secretary, Ministry of Communication, 
Departrrent of Posts, Dak Bhawan, New Delhi. 

Chief Post Nester General, Lucknow. 
' Post jv'iaster General, Gorakhpur. 

Director, Post Depart man t, C--orakhpur. 
Senior Superintendent of Po st Off ices, 
De o r Le Division, Deoria. 
Ravindra Mani Tripathi son of Badri Nath Tripathi, 
R/o Village and Post Off ice Deor ia Babu, District 
Kus hi naqer . 

7. Rau1= sh Singh, son of Samarjeet Singh, resident of Villa~ 
and Post Office De or Le Babu, District Kus hinagar. 

~ 
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8. Jata Shanker Prasad, S/o Maghai Prasad, 
Resident of Village and Post Off ice Deoria 
Babu, District Kushingar. 

• •. Respondents. 

By Advocate :- Shri R.C.Joshi 

0 RD ER 

By .-1Ion,1b le lvb:'. Just ice s. R. Singh, Vice-Chairman 

Madan Pandey, the applicant of OA no. 1323 of 2002 

was appointed as Extra Departmental Branch Post Master (in 

short EDBPM), Deoria Baboo, Laxmiganj, Distt. Kushinagar 

vide order dated 23.10.2000 (Annexure V). The appointment 

le)ter would indicate ·that the appointment was in the 

nature of a contract liable to be terminated by the applicant 
dlt~~ 

_ or the appointing authority by notifying the ~ in writing. 

The appointment was, however, to be govemed cy the ~osts 

and Telegraph Extra Departmental Agents (Conduct & Services) 

Rules,1964 and amended from time to time. The Rules 

afores~ated have since been replaced by Graroin Dak sevak 

(Employment & Conduct) Rules, 2~01. 

·~ 

2. It is not disputed that appointment to the post 

of E.D.B.P.M. is made by selection based on the marks secured 

in Natriculati on or equivalent exaroinati on. The applicant, 

Madan Pandey was appointed on the basis of marks obtained in 

High School Examination 1995 in which he had appeared as a 

regular student of Rastriya JIC Bhadir, Mau with roll no. 
·~ 1:1> ----1091032. It ~slso not disputed that the UP Board of 

High School and Intermediate Education subsequently cancelled 

the result of the said examination of the applicant v ide order 

dated 11.6.2002. The applicant Madan Pandey was selected 

and appointed to the post of E.D.B.F.M. on the basis of the 

marks obtained in the said High School Examination. The 

respondents on coming to know that the examinati en result of 

~the High school Examination of the applicant ¥as been 
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cancelled vide order dated 11.6.2002, cancell$d the. 

appointment order issued in favour of the applicant 

vide letter dated 23.10.2000 with immedi~te effect by order 

dated 15.7.2002. 

3. Shri Avanish Tripathi, counsel for the applicant 

has submitted that the order impugned herein is illegal and 

void having been passed in breach of principles of natural 

justice embodied in the relevant rules which provide for 

an opportunity being given before cancellation of appointment. 

Le~rned counsel has placed reliance on a decision of Central 

Administrative Tribunal, Jaipur Bench in case of Pawan Kumar 

Vs. Union of India & Others, ATJ 2000 {1) 456. The services 

of the applicant therein were terminated on the ground that 

he had secured the selection by submitting a false marl<: 

sheet. The applicant pleaded before the Tribunal that he had 
the '1-z__... 

passed the examination in first division andLmark sheet 

issued to him contained incorrect roll no. Postal authorities 

made no verification or enquixy in the matter and terminated 

the services of the applicant therein. The Trihlnal in these 

circumstances allowed the application with all consequential 

benefits. The decision relied on, in our opinion, has no 

application to the facts of the present case. The applicant 

there had pleaded that he had passed the examination with first 

division yet his sei:vices were terminated without holding 

any enquixy. In the instant case the fact that the mark sheet 

on the basis of which the applicant was selected and appointed 

has been cancelled by the Board is not disputed. Cpnsequently 

it would be deemed for all practical purposes, that the 

applicant had not passed the High School examination on the 

basis of which he was selected and appointed. It is true that 

no adverse order should be passed against a person without 

affo~an opportunity of showing cause but in the instant 
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case the fact that the High School examination has been 

cancelled being a established fact it would be an exercise 

in futility to direct the respondent authorities to afford 

an opportunity of showing cause to the applicant. Thei:efore, 

the said decision is of no avail to the applicant. 

4. The learned counsel for the ~plicant then placed 
the~ 

reliance on another decision ofLCentral Administrative 

Tribunal in case of M Bhaskar Raju vs. Supdt. of Post Offices, 

vizian gram, 2001 (3) ATJ 62.2. In that case the services 

of G.D.s. of Branch Post Maste~were terminated by authorities 

on the ground that the documents provided by him for securing the 

job were not genuine. An enquiry under Rule 82 of the G.D.s. 

(Empwoyment & Conduct) ~ules,2001, was, however, not held. 

In the facts situation of the case it was held that termination 

order was not sustainable. As said supra, the very examination 

of the High school on the basis of which the appl±:cant was 

selected and appointed having l:een cancelled and the factum 

of cancellation of High School examination having not been 

disputed, it would be futile to quash the order of termination 

on the ground that no enqui~y was held. The decision relied 
J 

on, in our opinion, is of no avail. Another decision in 

Smt. A~ita Chakralx>rty Vs. Union of India & Ors 2002 (2) ATJP 

58 too will be of no avail to the applicant for similar 

r~asons~ violation of principles of natural justice on the 

facts admitted herein would not lead to any prejudice. 

5. The leamed counsel for the appl.ic ant then placed 

reliance on a decision Jyothiraj Thirakappa Lalege 

vs. The senior Supdt. of Post Offices, Belgaum and Others 
~ 

l.,./'2003 (1) /ATJ 705. The reviewing authority therein had cancelled 

~e selection cf the applicant on the ground that the 
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restriction of resident condition and income condition were 
i>h . 

_;;:::-' not properly notified. The case reliedlbil the counsel ,is';: 

is distinguishable and has no application to the facts of the 

present case. 

6. The learned counsel for the applicant taken placed 

reliance on Hari Prasad Singh vs. Union of India & Ors 2000 

(3) ATJ 513 and submitted that Rule 6 of E.D.A. (Conduct 

~d Dis_cipline ) Rules, 196 4 -an-d--,---f or tha-t purpose, Rule 8 of 

G.o.s. (Conduct and Employment) Rules 2001 has no application 

· to the applicant for the reason that he had completed three 

y_ears of se rv Lces , The decision, in our opinion, has no 

application firstly for the reason that the order impugned 

he~in does not pu-rport to have been passed under Rule 6 oi 

Rule 8 of the Rule5, and secondly, for the reason that the 

applicant had not completed three years of service on the date 

of order impugned was passed. 

7. - The O.A. is dismissed in view of the above discussion 

With no order as to costs. This order will not, however, 

prejudice the claim if· any, of the applicant, to seek 

alternative appointment under the provisions contained 

in Rule 13 {2) of the Rules.// so far the O.A. no. 574 of 2002 

is concerned, it had been instituted for issuance of a direction 

to the respondents to appoint the applicant on the post of 

Branch Post Master of Branch Post Office, Deoria Babu, 

District Kucshinagar in the vacancy caused by the cancellation 

of appointment of Shri Madan Pandey on the basis of the 

select list already prepared ignoring the name of Shri Madan 

Pandey and respondent nos. 6, 7 & a. The relief claimed 

by the applicant cannot be granted by the Court for the 

~ 
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appointment to the post is based on the basis of marks 

obtained in the High School examination. It is not the 

case of the applicant that he had secured the highest 

marks in the High School examination amongst the candi- 

dates, who had applied for the post. The applicant according ~-,, 

to his own case, was at serial no. 5 in order of merit. 

The O.A. is accordingly dismissed with no order as to costs. 

~- 
Member (J) ~ Vice-Chairman 

BriJeshf 


