ALLAIIABAD.

original application No.1291 of 2002,
thisthe &Ejﬁ day of November'2002s
HON'BLE MAJ GEN K.K. SRIV%ST&VH..MEMBER(A)
HON' BLE MRS, ﬂEERA CHHIBBER, MEMBER(J)
smt, Pushpa Srivastava, w/o sri Ajit Kumar srivastava, R/o
211/64 D Alopi Bagh, Allahabad, presently posted as Head
Cclerk (Electrical), morth Central Railway, Allahabad,

Applicant.
By Advocste ; Sri A.nN. Mullah.
versus,
§ by gpnion of India through the General Manager, Nortn i
Central Rallway, Allahabad,
Zs The Deputy Chief Mechanical Engineer, N.C.R., Allahahaﬂ¥
5% S.A. Abbas, Sr. Section Engineer (Mechanical)),
North Central Railway, Allahabad.
4, S.K. agarwal, Deputy Chief Electrical Engineer,
North Central Railway, Allahabad, |
D4 Ra jendara Prasad, Asstt, Electrical Engineer, N,C.R.,
Allahabad., i
6. Sri chand, Private Secretary to 0.S.D., N.C.R.,
Allahabad.
: Respondents,

By Advocate : Sri K.p, Singh.
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MRS, MEERA GHHIBBER, MEMBER(J)
By this 0.A., the applicant has sought for guashing

of t he chargesheet dated 21,10,2002 and has sought a direction

to the responuents not to proceed any further on the basis

of the chargesheet dated 2.,10,2002,

24 In short, the grievance of the applicant is that
she has been working as Head Clerk (Electrical), north Central
Railway, Allahabad, where some officers -namely Senior Section
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Engineer Sri S.a. abbas started harrasing the petitioner ﬁ?
passing lewd remarks and singing obscene songs which amounts
to sexual harassment and in spite of repeated requests made

by the applicant to her Senior officers, no action was taken
against him, on the contrary, he started sitting in the office
room of the applicant which continued to lay on the mind off
the applicant as his idhafﬂchamber was in another room,.Since
she was not getting any redressal on behalf of her grievances,
she lodged a written complaint to the officer on Special
puty, North Central Railway on 2i.,5,2002 with copies to khe
National Commission for women, New Delhi,cﬁinistEﬁfaf Railways
explaining all the facts therein. A copy of the complaint
has been annexed as aAnnexure A=l to the 0,A, According to

the applicant, it iﬁwa i?sult of this complaint only that her
life became further helet as the said Sri S.a. Abbas started
forcing ner to take back her complaint and also instigated
the Dy. C.1.E., who called the applicant in his chamber and
uttered indecent and unparliamentary language and stated

that he would see to it that tihe applicant's life was made
all the more miserable and scolded . Being fed-up, she made
another complaint to the officer on Special puty, North Central
Railway with copy to Deputy Chief Mechanical Engineer, N.E.
Railway and National cCcommission for Women, New Delhi, praying
therein fo indtizatel 1aotion in the matter in accordance with
Railway printed Serial Mo, 11596 and 11679, a copy of which
nas peen annexed as Annexure=<2 to the g.A. However, since

the marter was taken up with the pNational Commission for
Women, New Delhi and thereafter thehgfficéron Special Duty
North Eastern Railway constituted a committee on 19,6,2002

to enquﬁfzﬂiﬂﬁu tiie matter and informed the applicant about
the same.hSubsequent comnunication dated 8.7.2002, the
applicant came to know that the committee included Smt. Richa
Negl as a Member, who is wife of the sSecretary to officer on
Special fQuty and since she was member of the officer concerned,

naturally she could not have been termed as an indePqu%gﬁmﬂﬂgu
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person. Therefore, she objected for constitution of tne sal A

I

" — - - —

L

R et e




be women znd further to prevent the possibility of any undue
pressure or influence from senior level, such complaint
comnittee should involve third party, eiti.er NGO or other body

who is familiar with tie issue of sexual harassment. (Annexure-6).

However, without giving any heed to the objection raised by
the applicant, the Officer on Special Duty vide his letter
dated 10,7.2002 asked the epp%igant to attendhgnquiﬁz before
the same comnittee, Finally,hpo other altarnativg: the applicant
filed Civil iisc, writ petition No, 29257 of 2002 before the
Hon'ble High oourt at Allahabad. Thus, the matter as well as
the constitution of the comnittee are concerned is pending
before the Hon'ble High Court at Allzhabad., It is stated that
during pregnancy in this period, the respondents kept on
Lhumiﬁating and harassing the applicant with tne result she
suffered miscarriacve alongwith high level of diabeties and
nigh Blood pressure and was imnediately rushed to a private
Nursing Home on 22,8.2002, Tne pDoctor who attended to her
gave a certifijicate dated 22,8,2002 tﬂ.Eeﬁi;nL?n bed rest for
six weeks (Annexure-12), but the applicﬁnttmsgrpriséd waen
the Dy. Cnief Electrical Engineer, N.C,R.; Allahabad, wrote
a letter to the said poctor Smt. Rekha Srivastava to reduce
her recomendation for rest period with regard to smt., pushpa

Srivastava,

3, The applicant has, thius, submitted that it is only
because she has challenged the constitution of the committee

as decided by the respondents., According to her, even a letter
dated 24,7,2)002 whereby she was asked to explain whether she

was an office bearer or member of any association/organisation
incluaing Hockey Association is glsc result of the same series
of act of harassment because according to her, the departnent
had itself authorised her in response to the letter dated 29.4.98

to serve as one of the selectors of boys and ¢irls between the
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as she had represented in the National Hockey Team of India
and various international meets, She was promoted in
the year 1989 as sSenior Clerk and thereafter in the year

15999 she was further promoted as Head Clerk, In the year

1993 she was transferred to aAllahabad city N.E. Railway from
where sie was transferred in gctobert'97 to north Central
Railway and posted out of the cadre in the electrical branch
as Head Clerk in the same capacity. It is stated that in

the rorth Central Railways, the applicant had been nominated
to work as sports Clerk and was transferred to work with sports
Section, North Central Railway. Not only this, earlier also,
she had been spared for various meets and tournaments in
various capacities by the competent officers/authorities

and till the year 2000, she had no problem with any personf

in the office, but it is only when the Senior Section Engineer
namely Sri S.A. Abbas started harassing her and according |
to ner the present chargesheet is also the result of the same
story. She has, thus, submitted that since this chargesheet
is initiated due to bias attitude of the officer agaidnst.ber
and it is only a futile exercise because the respondents

have already made tnelr mind to harass her, the Tribunal may
intervene at this stage and protect hertEUDAEurther harassment.
Ehe has, thus, sought quashing of the chargesheet dated
21,10,2002,

4, wWwe have heard the counsel for the applicant as well
as the respondents and perused the pleadings as well,

e At the outset, we may say that the law is well settled
by now that the court should not interfere at the stage of
issugnce of chargesheet as it would be pre=mature and would
amount to pre~judging the issue, which Should pe 1left to the
authorities at the first instance to decide, However, since
tae applicant has appeared in person alongwith her advocate
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and has narrated her experience in the office and

how she was being harassed at various levels simply
because she had courage to raise her objection against
the men in the office, In normal course, we would
have simply re jected the 0O.A. by directing the
applicant to co=operate with the r espondents by
giving reply so that the respondents may pass final
orders, In this case, we do find that the applicant
has been dle to demonstrate few things in the

matter which show that there is some truth in what
she 1s stating inasmuch as it was rather strange

to see that the authorities should be writing to

the Doctor concerned to reduce the bed rest as
advised to her, In routine matter, no officer has
written such a letter to a private Doctor, More=over,
she has also sihown us a number of letters whereby she
‘lash'duly informed the r espondents about the position
holding in the éfsociation and how the respondents
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ware relefved themselvses for attending such tournaments
or other such sports activitiesﬁ According to her,
she never stood for any election and was nominated

as a Secretary in order to give her same area

since she 1is a known international player of Hockey,
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O, We do not wish to make any_cgmmenﬁk’bexgﬁauﬁhigz‘
point as the respondents have only asked the applicant to
give her reply to the Memorandum dated 21,10,2002, Thé&

apprehension of tne applicant tnat she would be imposed with

some punisnment in order to teach her a lesson is imaginery
at this stage because we are sure that once she gives her
reply alongwith all the supporting documents, the respondents
would definitely apply their mind to the facts as stated

by the applicant and pass a reasoned and a detailed order,

At this stage, we would not like to interfere in the hatter
and would like that the respondents should apply thelir mind
to the grievances raised by the applicant and for this purpose,
: we would grant six weeks time to the applicant to prepare
her reply alongwith all the supporting documents and to
submit the same to the authorities, who shall pass their

orders on the tame, if need be, aflLer hearing the applicant

I in person, k_ "
AtIIAENS
74 In view of ubov%f we would direct the respondents

not ~to pass any final order for. a period of six weeks from
today on the memorandum. If the applicont is still aggrieved
by the final order passed by the respondents, she will be at
liberty to challenge the same by filing a fresh o.A. after

exhausting the departmental remedy available to hﬁmf-with tne

above observations and directions, 0O.A. S tands disposed off

as anove at admissjion stadge itself with no order as to costs,

MEMBER(J) MEHBEE&AJ

GIRISH/=-




