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CEt~RAL ;..D ·Ut·JIST~T!VE TRIBUl'lAL, ALLAHABAD BEI:X:::H • 

ALLAllABAD • 
• • • • 

ori~inal APPliCcltion N0.1291 of 2002 . 

thi s tl.he .9..C')-tlj, day of ~vernber • 2002-. 
. 

H0i'J1 BL E MAJ GE 1'1 K. K . SRIVAS'rAVA , ~IE '181-';f< {A) 
HO~' BLL MRS . A.EBRA CHHIBB~ • . 11:.MBr~k (J) 

Smt. pushpa ~rivastdV'-' • w/o Sri AJit Kumar srivasta'1a , R/o 

211/64 o Alopi Bdgh . Allahabdd, p r esently posted as Head 

clerk ( EJ.ectric" l ) , 1110rLh Central }{ail way , All rlnabdd . 

Applicant . 

By Advoca te : Sri A. N. 1ul l ah . 

1 . union o f Inuia through t he Gener a l Manag P-r , ~1orth 

2 . The Oe1 1uty Chief 1cchanical Et'lg in~er , '1 . C . R., Allahabad 

3. s . A. Abba s , sr . Section Engine:er (Mechanical} , 

hJQrth central Rai l way , Allahabad. 

4. S . K. Agarwal, Deputy chief Electrical Engineer , 

~rth Central Railway , Allahabad . 

s . Raj e nara Prdsad, ASstt. El ectrica l Engineer , 1~ . c . R ., 

All a habad . 

6 . Sri Chand , private Secre tary to o. s .o. , ~. C . R ., 

Al l ahabad . 

, 
Respondents. 

By AdVOCc1te : sri K. P • Singh . 

t1kS . MEE.RA 0-lHIBBER . j"1l:..1BER (J) 

By this o . A., the u}>l>licant has sought for quashing 

of the chargesheet dated 21.10. 2002 and has sought a direction 

to the responuents not to proceed an:y further on the basis 

of the chargesheet dated 2l .1 0 . 2002 . 

2 . In snort. ttle g rievdnce of the a pplicant is t hat 

she has been working as Head Clerk (Electrical). ~rth central 

Railway , Allahabad, wh~re some officers ·namely Senior section 
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Engineer Sri s .A. Abbas s t a rted ha r rasing the p.etitioner by 

passing l e\vd r emar ks and sing ing obscene songs ~Jt1ich a mounts 

to sexual har assment and i n spite of r e peated r equests made 

by t ne applicant to her Senior officers, no action 1.was taken 

a~ainst him. on the contrary, h e star t ed sitting in hhe office 

room of the applicant tihich conti nued to l ay o n the mind off 
4. l,... 

the applicant as his a dual chamber was in another roorn • . Since 

she was not getting a ny r edressal on behalf of her grievances , 

s h e lodged a written compl aint t o the officer on Spe cial 

nuty , North centr a l Rail way on 21 . s . 2002 with copies to hhe 
L L-

National Comiili ssi on for \llomen , New Delhi, t1i ni steryof Railways 

expl a ining a l l the f acts therein. A copy of the complaint 

has been a n nexed as Annexur e A-l to the o.A. According to 

t he applicbnt, it i s a r esult of t t1i s comp l a int only that her 
~kt>\6..., 

life ..Became further ~ a s the sai d Sri SoA. Abbas started 

forciny her to take back her complai nt und u lso i nstigated 

tne Dy . c . '1 . E. , who c a ll ed th~ applic a nt i n his cha:nbe r and 

ut t e r ed i ndece nt a nd un1Jarli amentciry l a nguage and stated 

that he wo u l d see to it that t ne applicant's life was ~ade 

a ll the more miserable and scolded • Being fed- up , s h e ma de 

another compl a i nt to the officer on Speci a l Duty. North centra l 

Rit i l way tvith copy to oeyuty chief i-itechanica l Engineer, N. E. 

Rail \'1ay and N~tional corrunission f or \vome n . ~w De lhi, prayin~. 

t h t-rein t.o ! nitii ate.:. •a otion in the rna tte r i n accorda nce with 

Rai l~ay pri nted Ser i a l ~ . 1 1 ~96 a nd 11679, a c opy of which 

has .been annexed as Ann._xure- 2 to the o. A. Howev er, since 

the ma t ter \.-la s taken up with the l'Iationa l commission for 
~ L 

women , New De l hi eirld thereaf t er the officeyon Spe cial outy 

r1orth Eastern Rai lwa y constituted a cornmittee on 19.6. 2002 

to enquire in.to the matter a nd informe d t..1-ie applica nt about 
..... ~""'-\.... 

t he same. St1bsequent com.nunica tion dated 8.7.2002 , the ,.. 

applicant c arne to know thu t the committee included S1nt . Richa 

Negi as a .. -.1ember , who i s wif e of the secreta ry to o ffice r on I 
Specia l Oo.ity and s i nce she was member of the officer concerned , ! 
na t ur d lly she could not have been t e rmed as an indepene_~~~~ I 

person. 'ltlerefor e . she obj ected for constitution of the saidA 
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vide her l e tte r da t e d 9 . 7 . 2002 . she has furtJ ,er subrnitted 

th ... t dS p•_r circular no • .i.1679 of 1998 the committee sho ul d be 

he,. ded :Oy a wo.110n d nd no t less than ha l f o f the mellbeo- should 

be women Qnd furt,1t::r to ,prevent the poss ibilitr of any undue 

pr'"'ssure or influence from ..,e~n.i~>r l evel , such co'Tlpl c.int 

co'.T\"f\i ttee sho u l d invol"V e third party . ei tL<..r l\('.i() or other body 

\olhO is f a miliar \-Ii t n tilt is;jue o.i sexudl harassm1:::nt.. ( Annexure- 6 ) . 

r-towever . without ~iving any heed t o 1:.l1e objection raised by 

the applicJnt. . the Of fic(;;r on Special nuty vide h i s l etter 

aat~d 10. 7 . 2002 as~ed the appliCdnt to dttend enqu.iry befor e 
\...~'-- \Iv~~ 

the same co'ltlUttee . Finully. no othe r al t e rnat.ive . the appli c C!nt 
~ ' 

filed civil .•tisc . r-1r.it petition ~. 29257 of 2002 beiort the 

aon• b l e ·1i<;h court at Allahab..-td . Tnus . 1:.he matter as wel l as 

tne consd.tution of ttle con.nittee c1re concerned is pending 

.oef ..Jre the Hon • o l e Hiy-h Court at Allahabad . It i s stclted that 

auring pregr,ancy in this period. t.n.e r t-sponaents kept on 
L . l, 

humiJJd tin~ and harassing the a p1>lica nt wi tt1 tne result she 

suffe red t\iscctrriay ~ alon gwit..'1 ni~h l evel of d.iabeties and 

niyh Blood pressure and was i m.:uediately rushed to a private 

Nursing Home on 22 . a . 2 ~02 . Tne ooctor who dttended to her 

22 . a . 2 02 to...ee~ain on bed rest for 
\,-~\_ . 

but the a1,plicnnt,._surprised when 

the Dy. CI1i ~f Electrical Engineer . :-1. c . R •• Allahabad . \-;rote 

a l P.tter to tn~ ~aid Doctor Smt . Rekhd srivastava to reduce 

t1er reco ;-rncndation ior r est period \-Ii th regard to S1lt. pushpa 

SrivC:tst avu . 

3 . The a~1,lic nt has. tt.us . sub;nitted that it is onl y 

becnJse sht: has challengt::d the constitution 0£ the c o :nnrl.ttee 

as decided oy the r t::sponaents ... \ccordi.,g to her. even a letter 

auttd 24 . 1. 2 .102 \·lh~reby sbt was asked to explai n whether she 

w.1s an office b~arer or memb~r of any association/organisation 

1ncluoin~ ~ock~y ~ssociation is also result of the same series 

of a ct of harassment b1_Cduse c1Ccoroin9 to her, ~"le ciepart nent 

haa i~self authorised her in response to the letter doted 29.4.98 

to s~rv\· ct!; one of the selectors of boys d.11d ~irls b1;t\\'een t."le 
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ages o f 12 a n d 14 in th~ field of Hockey at District and zonal 

leve l. She h d S furtner s ubmitte d that t.he r e s1,ondents are fully 

a \·tar e tnat s h e was initia lly d lJI>Ointed .:1s JUnior Cl erk in the 

CO.:\.'lercia l De1>a r t .nec. t ag a inst t he sports quota in the year 1984 

a s she h dd repr~sented in the Na tional Hockey •ream of India 

and Vd rious i nternati o nLl m~ets . Sh e was promote d i n 

tl1e y e a r 1 , 89 as se11ior Cle r k a nd t her eafte r in the y t.a r 

1999 she was f 1rther pr o not e d a s He a d Clerk . rn the y ea r 

1 9~ 3 si1e w as tra nsf e rred t o Allahaba d city N. E. Rail\. a y from 

wner e Sjte wa s trans f iar red i n octobE:r' 97 to I~rth central 

~ilway and pos t ed out o f the c adr e in the e l e ctrica l branch 

a s Heo u c lerk i n th e s ame Cdpacity. r t i t.. s t a t ed tha t in 

tn e- •;orth Centr et l Rai l ways , tne appl ica nt h a d been nomina t ed 

t o ·..-iork a s spor ts Cle r k a nd w;1s t r a ns£ erred to work \'1ith sports 

s e c t ion, ~~rth c e n t ra l Rai l way . NOt only thi s , e a rli e r a lso, 

sr1e h ad bee.i:1 spartd £or vario ~1s meet s a nd tourna =ne nts i n 

v arious capaci t i e s by t he comp eten t o f ficers/a uthori l i es 

and till t n e y ear 2 (; 00 ~ she h d.d no probl e m ·with any p e r s on 

in t he o f f i ce • .i>ut it: i s only whe n t he s e nior s e ction Bng ineer 

na~aly Sri S . A. Abb a s started h a r assing h e r u nd a ccording 

~o her the p r esent chd r~esheet i s a l so the r e sult of the s a me 

story . sne h as 11 thus . sub:nitted tha t s ince this cha r ycshee t 

i s i nitia t ed d u e co b i a s a ttitud e of the office r aga anst tier 

a nd it i s only a f u til e exercise b e c a u s e the r e spondents 

h a v e a lre ad y mCide tn<..ir mind to hara ss her /1 the Tribuna l may 

i ntervene a t t h i s stc.ge a nd protect h e r Lfefti,Jturthe r h a r a s s ment . 

Sh e h a s . thu~ • soug ht qua&"ling of the cha r gesh eet d a t e d 

21 . i 0 . 200 2 . 

4 . we h a v e heard tile counse l for the applica nt as well 

a s the .resJ..;o naeHts a nd perused the p l e a dings as wel 1. 

J • At th~ outs et. we llkty say t hat the l aw i s wel l s e t tled 

by no,., tha t the co.irt should not inte r£ e r e at the sta4J,e of 

i ssuance of chargesheet as it woul d be p r e - mature 

a .nount to pre-judging the iss ue. \>i hict\ should be 

and would 

l eft t o the 

authorities at t h e fir t ins t Clnce to u'-ciue . 11owever, s ince 

t ae uppliceint h a s appe a red in .Person a longwith her ~1dvocate 
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d nd h as narra t e d her experi e nce in the office a nd 

how s h e was b eing ha r assed a t v a rious l ev e ls s imp ly 

beca11se she h a d coura g e to r a ise her obje ction dgains t 

the men in the office. In norma l course . we wou l d 

have s imply r e jected the O. A. by directing the 

a pplic (. nt to co-op er a t e with the r t!Spondents by 

g iving r ep ly s o that the r e spondents may pass fin a l 

orders . In this c a s e . vTe do find tha t the ap1)lic a nt 

ha s been cbl e to demons trclte few things in t he 

ma t ter which show tha t t her e i s some truth in what 

she is stdting inasmuch as it was r a the r str a nge 

to see tha t the a utl1orities should be wri tin g to 

the Doctor c once rned to r educ e the b ed r es t as 

advised to h e r . rn r outin e rnatt e r. no of f ice r h a s 

written such a l e tter to a priva te Doctor. 11ore - over. . 

she h a s a l s o s !1oi41n us a number of 

las~ duly informed the r esponde11ts 

l etter s l'1her eby she 

about the p osition 

hol ding in the asso c i ation a nd how the r e spondent s 
~h lw 

~ L . lv ti( 
~ rel~4..ved ~ for att ending s uch tournaments 

or other s uch sports a ctivities . According to her. 

she n ev er s tood for any e l ection a nd '"'as nominated 

as a s ecre t a r y in order t o g ive her same a rea 

s i nce she is a known inte rnationd l p l ayer of Hockey. 

\ 
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6 . °"'e d o not wish to ma k e any commentt beyond this 

point as the r espondent s h a v e o nly ask ed ti1e ap plica nt to 

y ive h e r r c.•1;ly to the Memordndum d a t e d 21 . 1 0 . 2002 . Th& 

a1)}Jr E:h ension o f tne a 1J1:>licunt tnn t s h e wou l d b e imposed with 

s o me p uni snment in order to t edch h e r a l e sson is i maginery 

a t this sta~o bec uusc we a.re s urC;: tha t once s h e g i v e s her 

r eply a lony\-;ith <J ll th 11: s upi.)()rting d ocume nts . the r e spondents 

woul d aefi nite:ly e.tpply their rnind to t h e facts a s sta t e d 

by th1-: c1pplicdnt " nd pas~ a r easone d nnd a d e t a i l e d order . 

At th1& s t dgt= . we \-1o ul d not like to inte r fer e i n the rna tt e r 

a nd v.ould like t h a t tl1e r esponden ts s houl d d!Jply the ir mind 

t o tn~ ~riev~nces r a i sed by t h e avplic.1nt a nd for this p1~pose . 

\.e \-JOu l d g r cl nt s i x week s t i me to the a1Jplica nt t o p r e p a r e 

her r i;;pl y a longwith ci ll the s u p1)()r t lng d o c urne nts a nd to 

submit t h e S<Jme t o the author i t i es . who shall p os.:::. t heir 

in per son . 

7. In view o f 
,; 

~ . L 
~~lO\m'C) 

c.i bov e . we \'1o ul a d irE:!ct the r e spondents 
A 

not "to p ass dny f i na l o r uer f or Ci per iod of six ,.,eek s from 

today o n t h e memorund urn . If t he a1 p lic < n t i s s till agg ri e v ed 

b y th~ f ina l orcJer pa s sed by the r esponden ts . s h e will b e: a t 

liber t y to challenge t h e same by f i ling a f r e sh o . A. a ft e r 

""-ex ha us ti ng the uepu r tmentu l re~edy a v a ila ble to htri'. with t~e 

ctbov e obr:;erv<.t t ions u11d d irections . O. A. s t a nds d i s posed off 

as csoov e .Jt csdmis~io11 SL.;,ige itse lf h ith no order as to cos t s . 

:•ll: .. •1B l R ( J ) MEj·1B ER (A) 

GIH I SH/ -
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