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Vipin Kumar, 

S/o Late Mangel Singh, 
R/o House No.H-26-A Railway 
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Versus 

1. Union of India, 
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Neu Oalhi. 
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3. ?enior Superintendent of Post. Office, 
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Sy this O.A. applicant has sought quashing or the 

order dated 01.01.2002 communicated by letter dated 05.09.02 

whereby re4uest for compassionate appointment has been 

rejected on the ground that the deceased employee has 
' 

already put~more than 35 years of service. TYO sons 0-

deceased employee are already in service. Family 

is getting ramily pension of b.3175/- + OA apart from other 

terminal t.anefits amountin~ to ~.574216/-. ~oraover, 

number or vacancies ~re very limited to the extent of 
~"~~ 

5~ of the recruitment ••i•a and since the condition 1 of 

family are not found to be indigent, their case could n~t 

be recommended by the Circle Relaxation Committee (Page 27). 

2. It is submitted by the applicant,that his father 

died on 30.09.1999 leaving behind his uidou, two sons 

aged 27 years and 16t years and one unmarried daughter. 

It is submitted by the counsel for the ap plicant that 

applican~ neither have any landed property nor they have 
, ha me 

any house ""-their ounLand they are livinJ in a rented 

accommodation and applicant's father had also died due 
from other 

to cancer tor which heavy loans ha~ been taken;persons 

and whatever a~ount , ramily has received after the death 

of deceased employee,that uas utilised in repaying the 

said loan. He has thus, submitted that it is a fit case 

for grant of compassionate amount in favour or applicant. 

3. Counsel for ttta applicant submitted that if it is 

a deserving case, the ground that one son is already in 

J 
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Government service will not make any difference. 

4. Respondents on the other hand, opposed this O.A. 

and have relied on JT-1996(5) SC 519 judgment given in the 
1 

case of Himanchal Road Transport Corporation Vs. Dinash 

Kumar and in the case of Hindustan Aeronautics Ltd. Vs. 

A. Radhika Thirumallai reported in JT-1996 (6) SC-197 

wherein it has been held that appointment on compassionate 

grounds can be made only if a vacancy is available for 

that purpose. They have further submitted that it is not 

open to the Tribunal to give compassionate appointment 

to any person, therefore, applicant is not entitled to 

get the relief no.3 as claimed by him. They have further 

submitted that appointment an compassionate grounds could 

be given only if the post is available under 5% quota and 

compassionate appo i ntma nt cannot be c lei med as a mat tar of 

right. Thay have thus, prayed that the O.A. be dismissed. 

5. I have heard both the counsel and perused the 

pleadings as well. 

6. The lau on the subject of compassionate 

appointment is well settled by now, that neither compassio~ 

nate appointmentcan be claimed as a matter or right nor 

as a line • of succession. On the contrary, compassionate 

appointment can be given only in exceptional circumstances 

where the family members are left in totally indigent 

condition due to the sudden death oQ the l 1 so e earning 
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member in the family leaving the surviving members in a 

total lurch and they are not eve n able to survive unless 

immediate assistance is given to them. In the instant case, 

it is seen, that the son who applied for compassionate 

appointment is already 27 years old and is matried. In 

normal course, he s .uld have been appointed in service by 

nou. Simply because he is out of job, he cannot make, the 

death of his rather, a s an easy step to gai n entr1 in the 

Governme nt service. It is settled by now, that compassion-

ate appointment can be given only wi thin the limited 

5% vacancie s meant for compassionate appointment, 

ther efore. a comparative chart has to be maintained 

and only such of' the perso ns are to be recommended for 

compassionate appointment who a.re more deserving. In 

the precess. if l ess deserving cases ge t eliminated, 

they cannot cmmplain because the limit or 5~ has been 

upheld by Hon• ble Supreme Court, therefore, no direction 

can be given to the department to appoint the applicant 

in excess of the 5% limited vacancies or in preference 

to more deserving cases. 

7. It i s also settled law that Tribunal cannot 

gi ve direction to appoint any person on compassionate 

grounds. At best, a direction can be ~iven to re-

consider the case , i f the c ase is made out, that either 

the case or person has not been considered at all by the 

respondents or the reasoning while rejecting the claim 

of the applicant is found to be illegal and un~sustainable 

in law. In thi s case, we only have to 
gruunds on which applicant's claim for 

~ 
see, whether the 
compassionate 

-
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t ~ ~e0 n reJ·ected is valid in the 
8 ppointmen .. as u ... 

or Cllt, because ad~ittedlt, nis case has bean 
the 
Circle Relaxation Co111:t1ittee. 

eyes or lat.t 

considered by 

8 . Responds nts have given four .;irounds ror rejecting 

the claim of app lie ant. r ir st is that the e mployee had 

~it. 
al.ready puttli.j ~ore than 35 t ears of service. The oate 

or Birth of the deceased e3Ployee was 30.11.1944. He 

died in 1399 and was due to retire on 3 0.1 1.2004 . The 

purpose or sayin~,that the deceased eapioyee had al.r eady 
' -~ E}-

puttn ;g :nore than 35 tears service ~as that a parson 

gets max i:aJ~ pension after 33 1ear s of Gualir y in3 s;:-vic~ 
... 

J -'-"\ 
and since he haa al.ready put'Pi:~ more than 35 1aars or 

service it ~ould not have ~ade much diffe~ence in pension 

of deceased employee bacause subse~aent s~rvice w~uld not 

have added to the maximu3 pension. The saconu ground 

taken by the respond~nts is chat tuo or tna sons or tne 

decaasad employea war~ alreadt in service. Qn tnis ~aintJ 
~..A<~ 

it uould be relevant to oee th= judgaent of Hon'ble 

Su~rem.e Court givsn in the case of Sail and Anotnar Vs. 

AYadesn ~ingn reµorted in JT 2JQ1(4) SC 73 wherein ic uas 

att 
held that if ona heir~al.ready in emplotment, compassionate 

appointment cannot be provided to others. Since t~is 

vieu ha.8 already been nald b/ Hon'bl2 Supreme Cour~ an:i 

the fact . that t~o sons of tne decaasej e:a:ilo1ea ar~ alre~~Y 

in Govern~ent Sar vice ara not 1is;JUta.l, t hi3 ~rounj is • 
also absolutely in conso nenca ~it~ t~g ;~a~~nt gi~an by 

Hon'ble Supra~e C.ourt. Respondents nave nexc takan the 

grJUOd that tne fa~ilf i3 gettin~ fa~ily pan3ion an~ 

uere also given terminal ognerits• on tnis point-thougn 

Hon• ble Supr 'i!le Court has held in tne ce3e of Ba lb ir ~!' 

£--
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that compassionate appointment cannot be denied only on 

th~ ground that family is getting terminal benefits but 

that would be in those cases, where the case has been 

rejected solely on that ground, whereas in the instant cas 

this is only an additional ground taken by the respondents 

to show that the family has bee n given sufficient amount 

t o susviva, ther e for e , it c annot be said that the family 

i s ln indigent condition. Since , I do not find any 
• 

illegality in the reasoning given by the respondents uhile 

reject ing the claim of applicant, I do not think, this 

case calls for any intererence by the Tribunal. 

9. In view of the above discussi on, t¥lis O.A. 

i s dismisse d with no or der as to costs. 

Member-J 

/ns/ 


