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% OR IGINAL APPLICATION NO,1287 OF 2002 |
\ ALLAHABAD THIS THE 23R0D DAY OF SEPTEMBER,2004

HON'BLE MRS, MEERA CHHIBBER,MEMBER-J
Uip‘.kin Kumar ,

S/o Late Mangal Singh,
R/o House No,H-26-A Railuway

Harthla Colony,

Moradabad.
' ® @ &8 P9 -lf-’lplicanf-

( By Advocate Sri Avnish Tripathi )

Versus

Te Union of India,
through its Secretary,
Ministry of Communication,
Oek Bhawan, Sandad Marg,
New Delhi,

2. Chief Post Master General,
U.P, Circle, Hazratganj,

3o Senior Superintendent of Post Office,
Moradsbad Division,

Mor adabad.,

~ e+ » » ¢« s o » oREspandents
| Shri

( By Advocate/Saumitra Singh )
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By this 0.A. applicant has sought quashing of the
order dated 01.07.2002 communicated by letter dated 05,09,02

whereby request for compassionate appointment has been

rejected on the ground that the deceased employee has

already putphura than 35 years of service. Two soOns S|
semt the deceased employee are already in service. Family
is getting family pension of Rs,3175/- + DA apart from other

terminal benefits amounting to 85,574216/-. Moreover,

number of vacancies 7are very limited to the extent of N
lmitﬂﬂn%_ﬁL— s
5% of the recruitment ey and since the condition- of |

family are not found to be indigent, their case could not r

be recommended by the Circle Relaxation Committee (Page 27). |

2o It is submitted by the applicant,that his father
died on 30,09,1999 leaving behind his widow, two sons
aged 27 years and 16% years and one unmarried daughter.
It is submitted by the counsel for the applicant that
applicant® neither have any landed property nor thay have
. Name
any house 8 their oun/and they are liviny in a rented
accommodation and applicant's Pather had also died due
from other _
to cancer for whicgh heavy loans haqﬁ bean takaq/paranna i

and whatever amount,family has received after the death

of decsased employee,that was utilised in repaying the L:
said loan. He has thus, submitted that it is a Pit case s

for grant of compassionate amount in favour of applicant, |

30 Counsal for the applicant submitted that if it is

a deserving case, the ground that one son is already in
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4. Respondents on the other hand, opposed this 0.A. |}

and have relied on JT=1396(5) SC 519 judgment given in the :
case of Himanchal Road Transport Corporation Vs. Dinesh

Kumar and in the case of Hindustan Aeronautics Ltd. Vs,

A. Radhika Thirumallai reported in JT-1996 (6) SC-197

wherein it has been hald that appointment on compassionate
grounds can be made only if a vacancy is available for

that purpose, They have further submitted that it is not

.

open to the Tribunal to give compassionate appointment
to any person, therefore, applicant is not entitled to
get the relief no.3 as claimed by him, They have further

submitted that appointment on compassionate grounds could
be given only if the post is available under 5% quota and

compassionate appointment cannot be claimed as a matter of

right, They have thus, prayed that the 0,A. be dismissed.

S I have heard hoth the counsel and perused the

pleadings as well,

6. The law on the subject of compassionate
& appointment is well settled by now, that neither compassior |
nate appointmentcan be claimed as a matter of right nor

as a line: of succession, On the contrary, compassionate

appointment can be given only in exceptional circumstances

where the family members are left in totally indigent

: cnnditian1dua to the sudden death of the sole @arning
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member in the Pamily leaving the surviving members in a

total lurch and they are not even able to survive unless

immediate assistance is given to them, In the ingtant casé,
it is seen, that the son who applied for compassionate
appointment is already 27 years old and is matried. In
normal course, he s.uld have been appointed in service by
now, Simply because he is out of job, he cannot make, the
death of his father, as an easy step to gain entry in the
Government service, It is settled by now, that compassion-

ate appointment can be given only within the limited
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5% vacancies meant for compasaionate appointment,

e
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therefore, a comparative chart has to be maintained
and only such of the persons are to be recommended for
compassionate appointment who are more deservinge In
the precess, if less deserving cases get eliminated,
they cannot camplain because the limit of 5% has been

upheld by Hon'ble Supreme Court, therefore, no direction

can be given to the department to appoint the applicant

in excess of the 5% limited vacancies or in preference

to more deserving cases. )

7. It is also gsettled law that Tribunal cannot 3

give direction to appoint any persan on compassionate
grounds, At best, a direction can be §iven to re- 3
consider the case, if the case is made out, that either

the case of person has not been considered at all by the
respondents or the reasoning while rejecting the claim k

of the applicant is found to be illegal and Unvsustainable

in law, In tPis Cas2, we only have to see, whethar the
drounds on which applicant's claim for compassionate
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appointment has been rejectad is valid i’m
r nnt, because admittedly, his case ha;fhnu c

Circln Relaxation Committee.

8. Respondents have given four grounds Por rejecting

the claim of applicant, First is that the employee had

e B

already put@ms more than 35 years of service. The adate
of Birth of the deceased employese was 30.11.1944, He
died in 1399 and wes dus to retire on 30,11,2004, The

« Axk
purpose of saying,that the deceased employee had alraady
Ly
puUL¥ims more than 35 yaaraq;arvicn was that a person
gets maximum pension after 33 years of Qualifying servics

and since he hlﬂ.alraady puttz:g more than 35 ysars of
gervice it would not have made much diffarence in pension
of deceased employee bhecause subseqesnt service would not
have added to the maximum pension, The second ground
taken by the respondents is that tuo of the sons of the

decaasad employee wvare already in ssrvics. 8n this poing,

Sude B
it would be reslevant to ges ths judgment of Hon'ple

Supreme “ourt given in the case of $:il and Another VUs.

Auwadesn 3ingh reported in JT 2001(4) SC 73 wherein it vas
held that if one nairf;?}endy in employment, compassionate
appointment cannot be provided to others, Sinca this

vieu had already been hald by Hon'bls sdprane Court and
the fact,that tuo sons of the deceased =smployee ars already
in Buvarmlnni Service ara not disputed,this ground is

alsc absolutely in consernencs with the judgmant given hy

Hon'ble Supreme Court, Respondents have next tsken the
ground that the Pamily is getting family pansion and

ware also given terminsl benefitsy on this point, though
Hon'ble Suprame Court has held in ths cese of Balbir Kaur
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that compassionate appointment cannot be deni 2d only on

the ground that Pamily is getting terminal benefits but

i
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that would be in those cases, where ths case has besn
rejected solely on that ground, whereas in the ingtant case
this is only an additional ground tsken by the respondents
to shou that the Pamily has been given gufficient amount
to susvive, therefore, it cannot be gaid that the family
is in indigent condition. Since, I do not Pind any

illegality in the reasoning given by the respondents while
rejecting the claim of applicant, I do not think, this

case calls for any inteference by the Tribunal,

9. In vieu of the above discussion, this 0,A.

is dismigsed with no order as to costs.
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