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CENTRAL ADMINISTRATIVE TRIBUNAL 

ALLAHABff) B,~_H ;_ AL~j/\Jt& 

Original Applic ation No.1275 of 2002. 

Brij Behari Prasad 
S/o late Ram Dayal Shau 
R/o Block No.329, I.J. Loco CGlony, 
Nughalsarai, Chandauli, u.p. 

• ••••• Applicant. 

(By Advocate : Sri S.K. Michra) 

Versus. 

l· The Union of India 
through General Minager 
Eastern Railway, 
Calcutta-1. 

2. The Divisional Railway Manager, 
Eastern fulilway, M.Jghalsarai, 
Chandauli. 

3. Tl"e Senior Divisional Personal Officer, 
Eastern Railw•y, N'ughalsarai, 
Chandauli, U .p. 

' a::;:! 

• ••••• Respondents. 

(By Aclvoc~te : Sri K.P. Singh) 

_O _R,j) _E_R_ 

J 

By this O.A. filed under section 19 of Administrative 

Tribunal Act 1985, the applicant h•s }trayed for follawing 

re lief (s) : 

~{a) To set aside the order d«ted 24.~3.2002 (served 
by letter dated 2.4.04.92) Annexure No.A-1 with 
CQmpilation No.1 and further direct the 
respondents tG implecrent the judgment of Hon'ble 
Supreme Court passed in Gor•khpur University 

(b) 

and others Vs. Dr. g.p. N•gendra and others in 
toto in favour of ip,licant. 

To issue a direction to respondents to treat the 
illotment of quarter in question (Q.No.329 I.J. 
Loco Colony/ER/t.GS) in favour of Sanj•y Kumar 

1 

Gu})ta son of •pit lie ant from 1992-93 \-Jhen he w•s I 
given compossjonate appeintment on the place Of 
his father ind recover nctrmal rent from ap(elicant. 
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To issue mandamus directing the respondents t• 
refund the o.c.a.G Rs.28,380 of •pplic•nt with 
interest Of 18% from 17.84.1992· 

(d) To direct the responde nt to ~ay 18% interest 
from 17.84.92 for commutation value Of 
Rs.34,523/- which has been paid after as months 
on i.12.9a to applicant. 

(e) ro issue a mandamus directing the respondents 
to pay and provide the •11 balancing r etirement 
benefits Of the •pplicant as leave encashment, 
P. T. Pass •nd medical IDenef its." 

2. Filtering out the unnecessary details, the f•ctual 

matrix necessary to •djudic•te the issues involve •re that 

the applicant, at the relevant time, was working as 

Fitter Grade l Of Loco foreman. He was dee l•red medically 

unfit for all categories and thereafter b3 was disch•rged 

from ReiliN•Y Service on 17 .$4 .1992. The applicant \vas 

allotted Railway Quarter No.329 I.J. {'L' type quarter) 

in Loeo Colony, NQrthern R.eilw•y, M.tghalsar•i in 1985 and 

he lived there till his retirement en 17 .04 ·1992 on 

medical ground. 

3. His elder son narred Akhilesh Kumar was also 

working as a Railway employee as Khalasi under Chief 

Controller, T.R.S/E. Railway, M.Jghalsarai since 22.~3.1990. 

He •pplied for co-•llotment <Ji the altove said quarter in 

his favour with his father. His representations 'dated 

ll•07 •l99l., oa.12.1992 and 09,.1©.1995 evoked, no response 

from the resp<iindents. He was informed orally th•t l. Ty11e 

of quarter equiv•lent to Type II quarter and he was not 

entitled for that. However, it has been alleged that 

respondents had ado,ted pick and choose policy -10 

allotment of quarters and qu•rters No.328-K.L. Loco 

Colony, 420 W.K. Loco Coleny, have aeen «lletted to such 

1tersons who are not entJ:tled. 

4. The applicant his suemitted that his second son 

named Sanjay Kumar Gupta who was appointed as Assistant 

Booking Clerk on 16.11.1992 en cempassionate grouna,also ,, 
i\~ . 
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made application fer allotment of the said quarter 

No.329 I.J. Loco Colony, ~~ghalsarai in his favo~r 

just after his appointment and after completion Gf his 

training on ~ .~3.1994 (Annexure No .A VI). He was entitled 

for aoc6mm@dation according to para 4 ef the Milster Circular 

which is given as under : 

"Requests from eligale dependents/spec if ied re l•tions 
of retired Raihvay employees and of deceased Railway 
employees who are appointed on Cempossionate gr<>unds, 
may be considered lly the Competent Authority •nly 
in cases where tho comp•ssionate appointments have 
•een made within the prescri9ed period Of 12 monthsu. 

It may lie noticed that second son applied within 

one year and he i -s covered under the Rules mentiO(led 

above. It has also aeen rnentiored that he w•s entitled for 

out of turn allotment. He has been sharing accormnodation 

with his father and has net claimed H.R.A. 

5. After a la,se of more than three years, his second 

son w•s allotted the aferesaid quarter on 03.01.1996 ~ . 

{Annexure A-VIII). T~ applicant has submitted that 

according t~ para 4 sub par• II in note VI, the date of 

regularisation should 9e from the date of c~ncellation in 
, - ~.t 

case t~ eligi»le dependent is already in Railway service 
k 

and he is entitled fer regu larisotion and not frem the 

date of issue Of the order. This has all along 1'een f ollowecl 

but in s pi t.e of the altove clear proVi sions of the Rules, 

the applicant has been served with a notice ddted 03.09.96 

and 19·11.1996 fer depositing Rs.18,500/- ifter deducting 

Rs.28,380/- from the o.c.a .. G. as damage rent (Annexure A-IX 

an~ Annaxure A-X). The applicant i mmediately on receipt of 

the letters mates 03.09.1996 and r9.11.1996 moved 

representation dated G3~m1.1997 te respondent NG.2 •nd 

another representation dated 23.~a.1997 to res~ondent No.1. 

However, nothing was heard. Ag!rieved ey this. t~ applicant 

filed original apJtlic ation Nct.1137 ef 1997. 

-
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6. After filing of the •fores•id O.A. ltefore this 

Trilt uni 1, re spondents have paid only Rs .34 ,523/- as 

c•mmutation value of ttension •n e1.12.1998 to the 

applicant after 6 years •nd 8 months of his retirement 

without any intere s t. ~ has not been p•id his D .C.R.G. 

~f Rs.28,380/- and he has also not been provided any 

facilities of the other Jtensi•m!1' benefits, like 

madical and Railway passes etc. AJtplicant h•s made many 

representations and the latest dated 31 .• coe.1999 is •t 

Annexure No.XVIII. 

1. This Tri»unal disposed of the O.A. f'IG-.J.137 of 1997 

and the •perative ,ertion of the judgroont is as under: 

l 

"The OA is accordingly disposeGlof finally vJith the 
direction to the respondent N~.2 t & consider t~ 
representation of the applicant and pass a reasoned 
order within a period of three months from the date 
•f receipt of a copy Of this order. The o .R.M may 
decide the representations himself or fI1f depute any 
competent Gf f icer to decide t~ same. The c ases of 
the Hon '9le Su 19reme Court and this Tribunal mentioned 
above shill also be taken into account. To avoid 
de lay it sha 11 be O)>e n tG the ap11lic ant te file a 
fresh copy of the ap~lication together \vi th a cop ies 
of the judgments cited before this Triltunal. For a 
11eriod of three months or till the representation is 
decided , whichever is earlier, recovery shall not 
be effected . There sha ll he no order as to costs". 

8 , After receiving t he co~y of the order dated 15.G2 . Q2 , 

the •ftplicant m•de a deta iled repre sentation dated 

25. 03.2oc2 . This represe ntation has been decided by the 

r esporu.lents ay an Grder dated 24,e3.2002 which is at 

Ann: xure No./._I v.ith compilation No.1. 

9. The •pplic ant h'2s challenged too impuc;ned order 

on v«rious grounds which ire mentioned in Su~ Paras (I) 

to (X} Of para 5 of the 0 .A. It has been contended that 

the impugned oraer is patently illega l and contrary to 

law. It has also aeen submitted that the respondents 

have failed to apply its mind and has not taken into 

considerati•n judgment of Ram Lal Nehta Vs. Union of 

Indi• and Ors. and Vijay Kishore Vs. Union of Indii and 
another. 

' .. we.'"' .. 
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10. !t has k>ee n pleaded that the allotment of the 

quarter te his second s~n is contrary to para 5 ef 

Master Manual en Railway employees, as the quarters 

should have been all()tted to him in 1992 when he v1as 

given appointftent llut restDOndent No.2 deliberately 

allotted to a9ove said quarter on 93.C\7.1996. The 

respondents has challenged the recovery cann•t be made 

from pensi~n as given in Rule 2534 of I.R.E.M. Volume-II. 

11. P~spondents, •n the other hand, have o~~osed t~ 

contention of tt"w3 ipplicant and his st•ted that the 

Railway l..hlar ter No.329 L.J. type 2 Loco C•l•ny at 

M.tghalsarai was allGtted in favour of the applicant 

durin; his service period. After his retirement on 

17.04.1992 he dicl not vacate the quarter in question and 

retainr it upto 92.G7.1996 unauthorisedly. It has been 

submitted th• t on the expiry Of the permissible period 

the a~plicant was advised to hand-ever the said quarter 

by letter dated 16.CA .2oc12 and oo was also infGrmed that 

failure to do this w~uld result in liability to pay t~ 

damage rate of rent. However, the a~~licant did n~t 

follow the instructions and retain that quarter. The 

s•id quilrter V~oS allotted in favour Of his son Ofi 

•3.~7.1996 and then o.c.R.G. was calculated and found that 

Rs .46,88C.i/- for the damage rilte Of rent and other dues was 

due on the •pplicant. P5.2S.380/- as o.c.rl.G. tG be paid 

to the •pplicant after adjustment of damage rent from 

his o.c.a.G. Rs.18.500/- w•s to be recovered frem him and 

a~cordingly t~ applicant was asked t• depesit Rs.18,5&0/­

to administration. They have furtbar submitted t~t •s 

'er the circular of Railway Board dated 15~~1.1999, 

ilpplicant can ret•in Railway quarter after his retireioont 

fer a period of f •ur months on payment of normal rent. · 

On request •Y tbl employees on educ•tional or sickness 

ground, the period of retention Of Railway •ccommodation 

- -
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may ~e extended for a f urt~r period of 4 menths en pay.-nt 

•f double rent. They h•ve further suemitted that his el4er 

son was a class 4 staff and he was not entitled to h•ve 

allotment of type II quarter in his faveur, hence his 

ap,ail was regretted my the admini str•ticn as per ext•nt 

Rules. They have also argued th•t the •llotioont ef qu•rter t• 

his secand son who was a B•okin~ Clerk at Dehri-on-sone 

(in short o.c.s), • place ao Km. from ~highalsarai 

could not 8e considered •s 11er extant Rules. 

12. I have heard ceunsel for the parties at length and 

carefullJcQnsUiered the r ·ival contentions and perused the 

records. 

13. During the course of argument, Sri s.K. lAishr• 

learned counsel fer the applicant relied on the fellowing 

judgements : 

(i) 

(ii) 

(iii) 

Union Of India & Ors. Vs. Nadan M>han Prasad, 
2eo3 (1) A.T.J 246 (s.c.) 

Sem Dutt Vs. Union ef India and Ors. 2~3 (2) 
A.T.J. 654 (C.A.T. Principal Berr;h). 

1 

Gyan Prakash Sharma Vs. Govt. of NCT of Delhi 
& Ors.(C.A.T. Princitt•l Bench, New Delhi) decided 

1 on 15.85.2661. 

(iv) 

(v) 

(vi) 

Smt. Praahawati Devi Vs. Union of India •nd 
Anot~r decided on i1.0a .2003 by Allah•bad 
Bench. 

Ramlal I..eht• Vs. Union of India, 2001 (3) 
A.T.J. 371. 

Gorakhpur University & Ors. Vs. Dr. Shitla 
Prasad Nagendra & Ors. 2mo1 (3) A.T.J. 545 {S.C) 

~Jhere•s the learned counse 1 fer tre respondents relied 

on full Bene b of this Tribunal in the case of Ram Puj•n 

Vs. Union of India and Ors. 

14. The mest impcrt•nt p•int which merit adjudicQtion is 

reg~rding withholding o.c.R.G. after the retirernant Of the 

Railway em~l~yee in case he does not vacate the Railway 

Quarter. Hon 'kle su,reme Caurt in the case of 

l 
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Madan MDhan (Supra) has held •s under: 

"lt cannot be said that the case put forth en he half 
of the appellants can be brought in any •ne Of these 
categorie~. The claim made en 1'ehalf Gf the ap119llants 
is net only to collect normal heuse rent }aut also 
penal damages, in !ddition. That is not within the 
scope of rule 323 at all. What is c<»ntemplatecl therein 
is 'admitted' and 'obvious' dues. The payment 
resultina in penal d•moges is neither 'admitted' nor 
'oavious' dues apart from the fact that determinati•n 
has tc be made in such a matter. It is ~1so permissiltle 
under relevant rules t• waive too same in •Jt1tro1triate 
cases. In that viaw Gf the m•tter, it cannot )le said 
that sue b due is either 'admitted' er •obvious•. 

Perusal of aaove judgioont is c le•rly shews thG1t the 

respondents could not have withheld/adjusted the o.c.R.G. •f 

the applicant on the ground that he vias still in occupation 

of the Government Quarter. I am bound »y the judgement 

given »y the Hon 'ale Suprema Court uncier Artie le J.41 ctf 

the Constitution of India. According lyJ fo !lowing the s•me 

I t"eld that respondents c•uld net have adjusted the 

o.c.R.G. Of the •pplicunt on that ground. Accordingly, 

res,ondents are directed to pcy the amount Of o.c.R.G. ~ithin 
a period of three months from the date Of receipt of a cepy 

of this order. 

15. Tl:e next important po int which falls for consideration 

is the allotment of the said qu.arter to his second son 

Scnjay Kumar Gupta who was entitled for the same and he was 

subsequentll.y allotted the Quarter on 03.07.1996· The 
. r 

contenti•n Of the al!tplica nt hus ferce4 in what he says 

that his son was appointed on compassionaje ground en 

16.11.1992 and he was covered under para 4 ef the 

Noster Circular mentiened a.Dove (supra). It is difficult 

t~ understand as t~ why the respondents did not allot~ the 

quarter in question in the year 1992. The only argument 

given by the respoooents in their ceunter affidavit is that 

he was working at o.o.s. which is 88 Km. away from 
f: l'cn..vc-~~·; ;& ~ 

M.ighalsar•i is not c&R\lftie~~g. The a~~licant in their 

rejoinder affidavit h•ve stated 

MJ9hals•rai Division and he was 

that o.o.s. comes under the 
't:' q_1. to iJN< ~ 

net ~J· d any quarter at 
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~ ~")>\. ... ~-0 .0 .s. and the applicant •s son all along eGam1tC from 

o.o.s. te Mlghalsarai daily. Res~ondents have net aeen 

•ale to demonstrate that he was allotted a quarter at 

o.o.s. and they have not been able to negate the contentien 

of the a,plicant that he was coming •nd going from 
t:" cJ.A . ~ c 

Mlghalsarai a.,ly: The ground that he coulcl not be allotted 

a quarter because his duty w•s at the distance of 89"Km 

is very specious one and is not acceptable. 

16. The argument of the respondents while rejecting the 

representation of the •pplicent ay a reasoned and speaking 

order that there was a distinction between the case in hand 

and the c6lse of Gor•khpur University is not t e naale as 

every case is 

the Gorakhpur 

dee ided on its Gv1n fact and facts in 
tf" ~u-

University c ase wh-1\e no doubt different but 

the ratio of the Cose should have been taken into account. 

tlcre-ever they have not taken into ~ccount tt-¥3 case Of 

Ramlal Nehta (Sdpra ) and Vijay Kishore (Supra ) while 

dee iding the representation of the apJtlicant. In view of 

these facts, the O.A. is beund to succeed. 

17 • The 

24.Q3.2002 

O.A. is allawed a nd impugned order dated 

(Annexure No .Jt.1) is quashed. Respondents •re 

directed as f ollGws: 

"(i) Regularise the quarter in question in the name 
.t'-. iS:" 

of his sec<and son ci ... •cz:..=d:k,C1c.t from the date he 
has applied for quarter after com?lating his 
training . 

(ii) Refund tt-¥3 o.c.R.c. •m~unt already adjusted 
against the damage rent. 

(iii)pay the interest to the applicant at the rate of 
9% per-annuffi fer c~mmutati•n value of 
Rs.34,523 which has been ,aid to him on i.12.9a. 

(iv) Pay other retiral benefits in accordance with 
Rules. 

~ · 
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Fe spondents are further directed to process the c~se within 
. 

a period Of three months from the date Of receipt Of 

• 
copy of this order • 

No costs. 

~~0- ~ 
tleni»er-A. 

Minish/-

\ -


