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Open Co~$ 

CENTBAL AOOINIS TrRA llVE TRIBUNAL 

ALLAHABAD BEN:H ; ALLAHABAD 

Ori9inal AppJ.i·cation No. 1262 of 2002. 

Alla halta d, this the l 7·th day of Au~us t, 2004. 

Hon 1ble Mr. D.R. fiwari, A.M. 

Gov ind, 
son of S.ri Sangat 
resident of Railway Hartala 
Colony, Ba lmiki 13asti, 
Chandan Na9ar, Moradaba d, 
at present working as regular 
Sweeper in ~ost and Tele9raph 
Dispensary, 1'.1ora dabad. 

(By Advocate : Sh.ri Satish DNivedi) 

Versus 

••••. Applica nt. 

l. Union of India tbroush the Sec.tetary 
Ministry of Communication, Government 
of India• New Del hi. 

2. 

3 . 

The Post tvla ster General 
Bareilly lie!1ion, Bareilly. 

T~e Sr. SU?erintendent of Post Offices 
Moradabad Division, Moradahad. 

The Chief Medical Officer Inchar!e, 
Post and Telegraph Dispensary, 
Moradabad. ••••••·.Respondent s . 

{By Advocate ; Shri s. Singh) 

OfiDER 

?By Hon • hl e N'LX. D. n. fiwa ri I A .11\ . ; 

By this Qt\ filed under Section 19 of A.r. Act, 

1985, the applicant has prayed for issual19€ of direction 

to the respondents for treating the appointment of the 

applicant on the post of Safaiwala under the Chief 

Medical Office .r In cha r!e Post and Tele~raph Dispensary, 
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Moradabad as re!ular and permanent emplO}'ee w.e.f. the 

date of his initial appointment alongwith consequential 

aenefits atta che d t o tbe post. ~ has further prayed 

for issuance of direction to the respondents to !ive 

all the Jaenefits of t .emporary status to the applicant 

with effe c t f ran the da te of ~rant of temporary status 

to him coupled with the payment of arrears with interest. 

2. F.il t aring out the unnecessa ry details, the relevant 

factua l matrix to adj udica t e the contr oversy is that t he 

applicant a fter bein! sponsored ay Employment Sxcbange 

was selected for appointment on regula r aasis on the post 

of Safa i\vala in post and Te l egraph Dispensa .ry, Mora dabad. 

The availability of sanctioned post is clear from 

Annexure-A-.l. The applicant has hovvever contende d tha t 

Medica l Of fica r Inche rge/ Post and Telegra ph Dispensa ry, 

Mora dabad vide his letter da ted 22 . S.1987 arbit.rarily and 

illegally appoi{lted to him on daily wa ge aasis instead of 

appointin~ him on regular basis (Anne xu.re-A-3 ). He has 

further contended that against the sa nctioned post, in 

a ccorda nee with the procedure for sele c t i on of L'egul a r 

appointment ho via s given appointment and he has Jteen 

continously working on the post of Safaiwala in the afor~ 

stated Dispensary since his appointment. In the year 1991 

the Sr. Superintendent of Post Officec, Moradabad demanded 

the particula rs of service of the applicant and one 

Sadanand Chawkidar for grant of temporary status 

(Annexure-A-4 & A-5). The Superintehdent of Post Offices 

vide brder dated 26.11.1992 granted temporary sta \.us with 

e ff e ct from 29 .11.1989 to Sa dana nd S ha !lna a nd others 

casual workers except the applicant (Annexure-A-6). 

However, he was allowed temporary status with effect fraa 

29.ll.1989 vide orde r dated ~.6.199S (Annexure-A-8). 

-~ -, . .. ' .. ' ...... ~. 
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His grievance is that inspi te of !rant of temporary status 

to the applicant w.e.f. 29.11.1989, he was denied 

conse quential Jtenefi t s whdch to with the tempora .ry status. 

Hence, the applicant made a repmsentation to the Superin­

tendent of Post Offices, MoradaJaad stating therein that 

he has seen !ranted temporary status but the benefits of 

said status is not 9een given to him (Annexure-A-9). 

TI'lerea fter, the Superintendent of Post Offices vide letter 

dated 12 .a.J.99'1 i ssued diraction fox givi(l! tbe 9enefi ts 

of tempora ry sta t us to the applicant (AnnexuJ.:e-A-J.O). 

He has su9mitted tha t one Smt. Heera John who was also 

selected for re9ula r appointment on the post of Nurse 

aut she wa s given appointJnent on daily wage on pennanent 

vacant post of Nurse. Aggrieved with the same Smt. Hee ra 

John filed Qt\ No.1066/1996 for iss uance of direction to 

the respondents to re!ularise her services on the post of 

Nurse. Accordingly, this Tribunal iss ue d a dlire ction 

to the respondents t o consider the case of Smt. Heera John. 

The operative portion of the order of the Tribunal in 

CV\ No.1066 of 1996 decide d on l.7.1997 is eeing reproduced 

belO\V ;-

" .•••• We find merit in this case of the applica nt. 
We accordingly direct the respondents to regularise 
the services of the applicant on the pos t of Nurse 
with effe ct from the date of be r first appointment 
or from such date as 11ay .Be detennined in accordance 
with the rules. We may clarify that by said other 
da te, we mean that if there is any period of 
probation, the da te may be fixed accordingly. 
The applicant shall also be entitled of all 
consequenttal benefits on her 8eing regula r ise d. 
The 0A is disposed of accordingly, the stay order 
stamd vaca ted. No order as to costs. 11 

Accordingly, the respondents issued the order making 

her a pemanent employee. 

~~·· ' ' 
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3. Tte applicant •s contention is that trn position of 

the dpplicant a nd Smt. H3era .John are on tra similar putting 

v1hich may be seen from tra stdterrent at Anrexure-A-12 & A-.1.3). 

T!Je applicant again represented his case to tra Competent 

Autrority and follo....ed it by reminders but nothing has 

happ=re<l so far, tl'la copy of the reminder dated 1.2.2002 

is at Annexure-A-.L6. Aggrieved vJith in act.ion of t~ 

respondents, tte applicant has f i.led tha instant OA. 

Tre app licant six 6f too telief stated above on ti-a 

fo l lo .. ,1 ing grounds :-

11i) Tre app licdnt \'las appointed on tte post of 
Saf aiwa l a after following all tre proce dure 
of regu l ar appointrrent against a parmarent 
sanctioned post . 

ii) Other employee of the departrrant woo has been 
all0t.ved temporary status in similari l y situation 
the applicant is also entitled for t~ same. 

iii) In-'"-action of t~ respondents arrounts unfair 
labour practice in tte facts and circurnstanos s 
of the present case. 

iv) ~ is continuing in service since last rrore than 
15 years and still re ho.s bee n deprived of the 
benefits at l.acred to tbe post and his services . 

v) Principles of justice , e4•Jity and good 
cons c i e nee in the facts and circumstances 
of the c ase requires that tre services of the 
app licant should be regularised 1Nith effect from 
the date of his initial appointment alongv.Jith 
consequential be nefits to be attached to the 
po st. " 

4 . Per contra/ th9 respondents have contested this OA 

by f ilL~g a detailed counter affidavit and trew have 

submitted that the applicant i s not entitled to any 

r e lief claimad because re l/Jas engaged as part tine 

Safai\•1ala on daily wage a nd th:: grant of tempo.ca.l y status 

v1as v.trongly isst..ed to the app licant. Ttl:y have further 

argued that P & r Dispensary in f..bradabad vihic h was 

prev iously unde r tre Administrative Cont.re 1 of Te le com 
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uivisiond l Engiroer ~'bradabad vJas subsequently transferred 

to the l:'ostal Dopartr.~nt \vi t h 12 sanctiored post vi de 

troro .let1..Cr udiA?d l-6-1987 including tte post of 

SJfai\Ya l a {PJ.ra 6 of tho counter clf f idavit). It has 

been furth? l suLr:U.c~d a t the tine of transfer of the 

Dis~nsary v1as vacant and to carry out day today v.iork 

of .Saf ai\·Ja la tho ~dical Of f ioor Inc harge P & T Dispensary, 

;.bradabud had p l ace d requisition to the Employimnt 

exch..:.nge !bradabad for e ngage11J:? nt of Safa iv,a l a on daily 

,.,age t-asis 9 Rs .1.; . 55 per day vide letter dated 16 . 5 .1987 • 

The Eoployaent Officer f.bradabad spon3or ed tre names of 

1 8 plrsons inclut!.lng t m name of th= applicant finally . 

Tru app licant v1as ~.le cted o n daily \ 'Jilefa basis vide 

i.t!<l ic~l Officer I nch..Jr¥i i.'or adabad letwr da ted 22 . 8.1987 

-:.ill regul~r a . o intrnent i s made on the post (ffi N3 xure -CA-1) 

dft~r that tre applicant \'Jas granted 'te!!Qorary stc.tus 

. .rongly vide ~tt?r doted ~ . 6. 1996 treating hir:l at i;.ar 

in Croup 'L) • cadre dnd i s being pa id on tlu r:iini1.iur.1 

? ay ... c~le of G.roul-' "-..> • of_ i cia l t·, .c . f . 29. 11.1987. 

In v i t: •:! of this fact, it has been p~dded thdt OA 

is :>ereft of rur it and may be d i smissed . 

-.... . I :1 .;.= re...u:d counse l for toththe side s and peruse d 

the plBadings. I hdve car~fully consi dered the riva l 

~ . . , b .&.h tk- 1 cv :1 ~ nc .1.vn ot o"' , t> couns~ • 

6 . Dur :.n!J the cours.: o f tre ar£urrents th.9 counse l 

for t~ a1-.,.. licant ha: r r .lv:n my atte n't i on to Annexure-A-1 

\·;hich in....:.c_r..J: ~hat th? post of Safai1.-1a l a has baen 

she. n in v:>l. 7 a1;:;ainst tl-e permanent post . He has 

f U!'tl'ur argued th ... : ~he gpnt of teoµorary status to 

~~ clP? .:.ico It.. is :j furthe r ~~hat ra 1,.•1as rot on 

·ail:· 'Nag? l:. u t · .. a .;s considered as a c:;asaal e cip loyoe • 

• 
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Counsal for ti-a responde nts has reiterated too plea 

during tta course Of tre argune nts ne ntion=d in tre 

counte r affidav it ro pl~, . 

7 . Tln only crucial quest ion \Vhic.h ar i ses for 

consideration i s v1rethor tte applicant i s e ntitled 

for regu l ar isdtion vii th effect fron1 too d ate of his 

initial appo intment . TlE contention of the respondents 

l.h tl i:ra grunt of t emporary status to tha applicant 

has bee n \vrongfully done can not be countenancad simply 

because tit= applicant i s not responsible for this wrong. 

I may a l so rre ntiorlld that re has been \•1orking on that post 

\1itoout a ny break and hi s continuous v-K>rking further 

perfected his legal right. Hon'ble Suprcrre Court has 

re~dtedly h? .ld th -.1t any appointnent against the permarent 

post , in accorda nce \AJ ith the rules , v1ould entitle tra 
persons so appointed , tre right Of regularisation. 

Tl-ey have further l's ld that long ye ars of continuance 

vJitrout any bredk in service leads to the µ+as u1rption 

tha t the post is per marent. In the ceise of Rudra I urnar 

Sain Vs . Union of India & ors. 2000 (8 ) s.c. 2.5 , th:: 

Supre r.e Court has held that stopgap appo intmant/ ad- hoc 

appointrrent i s made in order to creet sot~ ut'gent 

situotion only. In tre pre sent fact s ituation this is 

not tm case . In the c ase of P. L .• Dhingra Vs . LTnion of 

India & ors . (AIR 1958 s.c. 36) in para 11 & 12 of the 

judgrrent , t rn Apex Court re ld that if the appointrrent 

is made d s pi?r ru les and is continued for long ye ar s 

on adhoc basis, the appo intma nt should be considered 

as .regul ar appointrre nt and tre appo inw e is enti tled 

for regularisation from tre date of his initial 

appo intne nt. 

., 
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8 . In the f acts and c irc urnstance s of this c ase , I 

am of tl~ cons iclai:cd viev. that tre post was sanctioned 

one and t~ applict.!nt •.s appointrre nt on t l-e said post 
not 

on ddil~ . .- \'loge basi s isib.rbitrary and illega l. 

Tro conte ntion Of tre responde nts that gr a nt of temi:-orary 

status to t he applicant vJas done v.a:-ong ly i s certainly 

not attri1utab.le to the app licant. There is enough 

force in \'-•hat hus be e n p.le aded by the counse 1 for tre 

a- pp licant tha t tre cuse of tro app licant i s 'based on 

t~ siC!Jilar fact s \\l i th tra case of smt. ~era John, a 

Nurse '""or k ing in re sponC.:-e nt ts es tab lish~nt. !n pur cuance 

of th:! judg~ nt of thi s Tribuna l. tl'E responie nt s ha\E 

granted r egularisation t 0 J ot . P.aera John. I t i s pleaded 

by tra coun se l fo r tra applic ant that in simi l ar 

s i tuat i on if that Le n3f its could be extended to .;)nrt . 

H?fi)ra John., t her.e l s oo reasai~ as to v1hy th:. appli cant 

should be deprived of that f acili t y . I am ·not ·inclimd 

to agree v.•itb the counse l for th:: responde nts . I n v i e \v 
\ 

of thi s f ect the OA i s bounc' to succeed on nerit. 

9 . In v i ev1 of tre f acts and circur.lstances rre ntioned 

abo ve and tre discus s ions r1ade , the OA s ucceeds and 

i s allov.ed . The r e spondents are d ire cted to tre at 

the appo intrrent of the app lic ant on r egular tas is \·1it h 

tre date of his initial appo intnent a longwith consequenti a l 

be nefits . Trey are a l so airectad that tre l::enef its 

of tre t emporary status t:e extended to tm app licant 

from th:? dat e of grdnt of t e npor ar y status and arr ears 

are allO\•.Sd wi th no int.ere st. Cost e asy . 

' 
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AttaiJer (A) 


