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CE !TRAL iiO.-• .ll.Z 1STRAf !\LS TRl&Jl JAL 

OJ '·ftiA?AP BENOi , ALt..lt!AtJ@ 

Original ~:.plication lJo .1243 of 2002 

Tuesday, this tho 8th da~'· of • ril, 2003 

!Ion 1ble 1\lr. Justice R. rt.K.Trivedi, \f .c. 
Hon•b:le i.\aj. Gen . K .l~ .Srivustava , A. i.i. 

Rad hey Sh}'~ · Gars , 
son Of Shrl. liahu Lal G~g , 
R/o Villane & P.O. J aidpuru , 
District luigarh : •.•••• ~plicant. 

(By ldvocate : Shri A. B. L. Sriv.Jstava) 

VersLJs 

l. Union of Ji\ciia , 
·throush r:.he ::>acre tar y to 
Dap~rtne n t. of Fost , 
uak Bha·. >an , l~e~.,, De lhi. 

2 . The Post_ l'.:aswr General, 

3 . 

'2r a .des J..on , .. gr a1 

The ~..:..nio!:" Superintendent, 
Post Of f ices, Aliga!'h . 

(Br N.lvoc a :.e : Shr i R. c. Josh.i.) 

D\' I1on ' b10 :tr . Jus_tlcc_R.11.1<. Triv Jd i , \' ._g!.. 

• ...... espondents . 

• • 

By this OA under Section 19 of ~.T. Act, 1985, the 

applicant has prayed for a d i.rection to respondent No.3 ±.~. 

Senior Superintendent Post Off ices, Aligarh to pay back v1ages 

to the applicant amounting to Rs.1,23,957/- alongwith interest 
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2. The facts of the case are that tlla applicant 

\\las serving as Bxtra BepartTOOntal Branch Post Master 

(in Short E.D.B.P.M.) of Jaidpur Post Office, Aligarh. 

His services v.ere terminated by order dated 2.1.97, 

which was challenged in OA No.!0!34/97. n1e OA was 

all0i1..ed on 16.8.2001 by following orde r s :-

" .•. •'.• Tt"e order of termination of too - applicant 
dated 2.1 .• 91 is, therefore set aside. The 
applicant shall be reinstated 1;vithin a period 
of eight weeks from the date Of recipt of a 
cop~ of this order. In c ase the respondents 
decide to fill up the post on permanent basis 
at any tine, they shall do so only subject 
to consideration Of the candidatture Of the 
applicant for the said post in relaxation of 
the age requ4-errent. The app lication stands 
disposed of in the above t erms .• " 

The applicant has no\v filed t~ second OA fo.r the 

re lief rmntioned above. The learned counsel for 

the respondents submitted that this OA is not legally 
-"' 

maintainable as in OA No1.105_4/97 the applicant ha~...._ 

claimed the relief for pa~rrrent Of e x- gr atia corrpens ation 

vJhich v1 as not granted. The OA is barr ed by res-judicata. 

3 ,. Vle have carefully considered the submiss ions of the 

counsel for the par ties. There is no doubt about legal 

position that if the relief has been clain-ed in the OA and 

it is not granted specifically or court is silent about 
°'~ '-' 

re lief , then it shall be cleaned that tll:l relief J.; 1 'J beo.l-\"" 

refused by the COurtL. In previoUs OA applicant specifically 

clairred payroont of back \Jages, but it was not granted as 

the Tribunal \'ll aS silent.. Hence in the circumstances, it 

shall be deemed that relief /thaugh v1 as claimed/but it was 

not gr anted. In \riev-1 of the above legal position, the 

cla i m of the applk ant for payrrent of back v~ages is not 
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legally mainta inable and is barr ed by res-judicata. 

So far the relief for r egulnrisation is concerned, we 

do not f ind that t he applicant on the basis of service 

rendered is entitled for re gular isotion. But 10 he has 

served f or more than three .years, he may be given 

benefit for \vhich he may be e ntitled under rule s . 

4. Subject to aforesaid observation. the OA is 

dismissed . No order as to costs . 

~mrer-A Vice Chairman 


