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originul Applic o.ti o n NO. 1 ?.37 o-f 2002 . 

t h is the 26th day of JUly1 2004. 

HON ' BLE '1R. JUS1'ICE S . R . S I N:;:I, '' •C• . --·.,., .. .. -~--

Open Court • 

,Tassi R,'11n. G/o Sri Uhc.ni Ram. R/ o Village 'I\l!Tlt:i. rld.. post 

Shahbad, District Hardoi . 
"> 

Api;>licant. 

By Advocate : Sri I.P. Srivastava. 

versus. 

1. union of India through the Secretary.MJ.nistry of 

Defence, New Delhi . 

2. Chief Engin eer, Bareilly zone Sarvatra Bhawan. 

Station Road . Bareilly Cantt . 

3 . Commander 'rlo r ks Et.g ineer. Sta tion Road , Bo r e illy 

Cantt . 

Assistant Garrison Enuineer ( I ). &~~hj ahanpur . 

ne spo nde11t s .. 

Dy Advoc~te : Sri Saumitra Singhe 

ORD BR 

'!he appl ic._ nt ' s f a ther rtiani Ram \'1as empl oyed under 

the r espondents on the pos t of' ~la te (Electrician) . He died 
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~ 

I 

l 

i n harne~s . 'lt\e applicant. then, stake d his c l a i m for compassion­

~te appointme~t by l etter no . 1438/l/?054/ EIC ( 2 ) dated 1 6 . B. 1991. 1 

The appl ica nt '"as appointed on the pos t of Safait-1al ~ in the 

offi ce of Garri son Engineer, Sh~'1j al1anpur. It a~.>pears that 

the applicant, who belonged to othe r Bac!t\•!ard Cl asses being 

• Kahar • by caste, 1noved a.'1 app~ication for change of job 

{:.1azdoor) inasmuch as job of Safaiwala \~as not a traditional 

job of the memb~rs of the society othe r than who belonging 

to scheduled (Mehter by caste). By order dated 14 .9.1998 
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the appointment of the applicant on the post of Safaiwala 

{G. I.) c ame to be cancelled pending .. further consideration 

of hJ.s case for the post o.f Mazdoor. " 'lhe applicant has 

been waiting appointment on the post of Mazdoor and by order 

d a t ed 4 .7. 2002. his claim for compassiorate appointment 

h.:ts been r e jected due to non-availabillty of suffi c i ent 

vaca ncy within 5~~ ql\ot~ :1 he5ides the g r ound tha t the ne~d 

for i .1l11edia te assi s t ance b y way of compassi on a t e emp loyme nt 

t o ttde- ove r t he emergency a nd cri s is was l acking in the 

c ase of the appli cant as his fa the r h ad di e<'i on 4 . 9 .1 995 

1.co seven 1recr s a g o . ~art f rom that j it i s a l s o stated 

i n t he i~ugned order tha t the dec eAsed fanily h a d 

r e c eived ~. l oJ8 l a c s as t erminal benefits and a t pr esent 

t hey a r e in r eceipt of monthl y p ension 0 :ts. 1275/- pC?r month 

p lus dea rness r elief of P.:i. 6 24/- and the d ee eased fa m ly 

a l so owns the l and e d propertyo 

2o I-ra ving h ea r d t he c o uns el for the parties , I am 
\__...... 

o-F t he vie\-J th ut ~he tenninal }:)enefits 10/.R! ought not t o 

hav e b een t aken i nto consi dera tion f .·.)r the p u rpose 0 £ 

deci ding the appl i cant • s c l a i m fo r com1)assi onate :ippo:tnt nent • 

'lhe rezpondents 't'1er e a l s o not j usti f i ed i n r e j ~cting the 
x,.....-~ .l./.:i.,t' ~ 

c laim o f tt1e applicant on the g r ound of c.1el ayL for no f au l t 

of th~ applic a nt, he was earlier offer ed t he j ob o f 

Safai \<Tal a - a job traditionally performed by a S\'leep e r . 

n 1c applicant had accordi ngly requ~sted for t he change 

of j o b . In t he circumstance s. t her e fore , t h e order s dat ed 

4 .7 ~ 200 2 ~nd 14 . 9 . 1 998 a r e qu a shed. 'Ihc r e spond ents ar e 

directed to r e - cons ider the applic~nt for appojntme nt 

to the post of ri1a zdoor and i n the me antime to p e r rni t him 

to \·1ork on the p o s t of s a fai\'lal a till he i s accommodated 

on the post of Ma zdoor. '!he r espondent s shall endea11our 

to c o mpl ete the exercise for appointment of the applicant 
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on ~"'le post of i·l"izdoor within a period of three months 

fro~ ~le date of receipt of copy of this order. Parties 

are directed to bear their Ot"1n costs. 

'Tice Cha rman 

GIRISH/-
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