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Allahabad nated this 21st clay of "Tove'11ber,2001.
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C)~AT4: -----
Hon t ble "1r. S. Daval, A .[\1.---.- ._- ..~-
Bonlole :tr. Rafiquddin, J.M.

Vinod ,(ul1arsingh, aged about 27 years,
sio shri Babban singh,
Rio Village s: Post-Siswar Kalan.
District-Ballia.
(Sri Rakesh Ver~a, Advocate)

. Applicant

Versus

1. Union of India t.hrouqr- the
Secretary .•l1inistryof Conmun Lcet Lon ,
New Y,elhi.

2. The Assistant Superintendent
of Post Offices, Rasara Sub Division,
Hasra, District Ballia.

(Sri R.C. Joshi, Advocate)
. . .Respondents

!:!£n Ib;;;l..;e;.-.'..;lr;..;;...-..;;;S~.,;.:.-;D;;..a~y..;a;;,.l;;,.'::"._A~._l'1.;..;..:,

This application has been filed for setting aside

the notification dated 11-7-2000. By the aforesaid

notification respdmdent shave ask.ed the Smployment

Exchange, district 8allia .•to send nanes of eud t aole

candidates for the post of EDDA/EDMC, 3arayan via

Garwar, district Ballia.

20 It is claimed by the applicant that he was

wor1cing as EDDA/EDj'1C, Sarayan (oarwar ) as substitute

on the responsibility of Shri Babban S1ngh, EDDA,

Rasoolpur (Rasra) w.e.f. 1-3-2000. The respondent
no.2 issued the impugned notification in oDder to

~ake regular appointment on the aforesaid post. The

applicantclaims to have applied for appointment on the

~oresaid post directly through tr.eregistered post.
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It is claimed by the a~plicant that the notification

should be quashed because the post has been shown as

unreserved but it has been mentioned therein tqat

preference should be given to the Schedlled Caste

community. The applicant claims that in the context

of post based reservation such a clause could not

have been introduced in the notification. The applicant,

has also claimed that Clause 5 stipulates that the

candidates must be having independent source of inco-ne

and Clause 7 stipulates that the candidates should
not be near relative of any postal employee. rhe

applicant clai-ns that he is son of postal emoloyee.

sri Babban Singh. who was working as EDDA. Rasoolpur

and. therefore. his·selection was barred on account of

such a conditiono

3. We have heard the arguments of sri Rakesh Ver-na.

counsel for the applicant and Sri Chandrika Prasad.

briefholder of sri RC Joshi. senior Standing Counsel.
for the respondent s,

4. vie find from the counter reply filed by the

respondents that the notification clearly stated that

the post was unreserved an~ the clause regarding

preference to be given to the Scheduled Caste/Scheduled

commun Ltry was scored out. T''1efind from Annexlre-A-l

that this clai~ of therrespondents is correct. Learned

counsel for the applicant in the light of this fact

does not presses this contention.

5. We find that the xespondents have stated that

no application of the applicant for appointment has
/of

been received in the Office/Assistant Superintendent
of Post Of f Lce , Rasra.

6. We find -that the respondents have denied

that Clauses 5 and 7 of the requisition sent to the
E~ployment ~xchange of the notification to general

~liC were not correctly included. \'Iefind from
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the Swami's Compilation of Service Rules for EDD Staff

Chapter III, t1ethod of Recruitment that the qualificat-

ion of having adequate means of livelihood prescribed

for EDSP~1/EDBPA, income and ownership criteria is not

made applicable to EDDA. Therefore, the prescription

of such a condition is clearly untenable in inviting

applications for recruitment of EDDA.

7. Learned counsel for the applicant has relied

on the case of Baliram Prasad Vs. union of India and

ors, 1997 SCC (L&S) 466, in which the appointment

of near relative being a bar on appointment, is held

to be violative of Article 14 of the Constitution of

India based on the decision of 17-10-1963. Therefore,

sucr-h a clause would also oSerate again~ a person

"desir¢ous of applying against the notification and

the persons who are considered on the basis of

sponsorship of Emp loyme nt;Exchange on account of

their applications sent directly to the respondents.

3. \"Jehave considered the question of locus standi

of the applicant in the context of the provisions of

section 19 of the Ad~inistrative Tribunal Act, 1985.

We find that a person aggrieved by any order pertaining

to any matter within the jurisdiction of the Tribunal

can make an application to the Tribunal for redressal

of his grievance. In the present case the applicant

cLe.Lms to be woz kLnq as substitute on the post of

EDDA/EDBE'1, would have a right to prefer such an

application. We, therefore, hold that the notification

is not valid as per Recruitment Rules and the law laid

down by the Apex Court and has to be set aside. The

respondents are directed to issue fresh notification

to fill up the post of EDDA/EDBPl'1on regular basis.

The OA stands allowed. There shall be no order as to

~Member (A)

costs.
\2-~~~

11ember (J)

~/


