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CENlRALArMIN!STRATIVE IRIBUNAL
ALLAHJlBAD BENCH,. ALLAHPBAD.

Allahabad, this the 16th day of May 2002.

QJORlM: BOO. MS.·MBiRA- CHHIBBER,J.M.

O. A. No. 1094 of 2000.

1. Syed Irshad Hussain ~o Late Sbri Syed Zahid Hussain, General

Fitter.

2. Shri Bans Narain Ran slo Shri Anbika Ram, presently serving

as Overseer Shift IIC.
,

3. Shri ~gar Hussain s/o Shri Al.i Hussain, working as Fora:nan.

4. Shri Pyarey Mohan S/O Late Sbri Jiut Lal, Electronic CUll Mech.

5. Sbri Ran Kd.shunRan sf 0 Shri MukhRan, presently •• serving

as Mechanic.

6. Shri RamJ anan s/ 0 Shri Durga presentl y workir1:Las Boilder

Attendant.

7. Shri Barku Ran sf 0 Late Shri Sahdev Ran, present! y working as

General Fitter.

8. Shri Brij nath Ramslo Shri Ran Narain, presently serving: as

Upper Division Clerk (UDC)

9. Shri Ranu Ran s/ 0 Shri Sita Ram, presentiy working as Factory

Asstt. Foreman.

10. Shri Mohan Ran S/O Shri SVaroop Ran, presently working as

Deputy Office Superintendant.

All applicants are presently serving with Respondent

No.3, Ghazipur ••••• ••••• Applicants.

Counsel for applicants : Sri A.K. Dave.

Versus

1. Union of India through Secretary Ministry of Finance, Deptt.

of Revenue, NeN Delhi.

2. Chief Controller of Factories, Govt. Opiun & Alkaloid Factory,

6, Hari an Colony, Morar, G-Jalior.

3. The General Manager, Govt. Opd.un& Alkaloid Works, GhazLpuz;

4. The Manager, Govt. Opiun & Alkaloid Works, GhaziPur.

• • • •• • •••• Respondents •

Counsel for respondents : Sri R.C. Joshi.
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.9..1LD, E,R (ORAL)

BY-MS. ,MliERA- CHHIBBER,-J .M.,

The grievance of theappl icants in this case are that

they ha~ undertaken journey in the year 1998 having infonntci

their respective offices that they would be undertaking the

journey bybus and would avail the LTG,which was not obj ected

to by the respondents. On the contrary, they bad sanctioned the

amount and had sanctioned 80%of amount alSo to the applicants
;

for carrying out the journey and after they conpleted their

journey and submitted their bill s, the amounts were al so paid,

to the appl icants. However, after they had ccmpl, eted their

journey by a subsequent letter dated 11.1.99 (Page 38), the

applicants were drifozmed that journey had to be undertaken by

State owned buses only and the journey undertaken through other

buses would not be pezmLssLhle, By a subsequent letter dated

17.12.99 (Page 24) without giving any shaw cause notice to the

applicants, they were directed to deposit different amounts in

the treasury office otherwise recovery would be made from their

monthly salary. The applicants immediately gave their represen-

tation dated 24.12.99 pursuant to which the order dated 17.12.99

was deferred vide order dated 7. 2.2COOtill the matter was

finally decided by the Hqzs , (Page 40). However, without taking~;

the final decision on the representation given by the applicants,

the respondents started making the recovery fran the applicant's

sal azy fran Aug.2DOOonwards. Therefore, being aggrieved, the
. ~~~

applicants ~ this O.A. seeking th~n quashing of the order

dated 17.12.99 an::.la direction to the respondents to refund the

anount already deducted from the sal ary of the, applicants in

the month of Aug.2COOwith lSO" interest and to settle the rest

of the clajm of applicants after conclusion of the journey with

18.%interest till date of its actual payment. It is submitted

by the applicant's counsel that when they ha~ sought permiSSion
wJt,~~ ...

fran th~~~~Iondents in ~ for undertaking the

j ourney~~~gal and Tourism I).epartment Buses, no obj ection was

~
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raised by the respondents. On the contrary, they had sanctioned

the 1eave and amount al so for undertaking the journey. The

applicants were never infonned about any O.M. by which the

journey through Nagaland TourLsn Deparanent Buses was not

pennissible and if the respondents had cane across any such

circular at a later point of tjm••.e, applicants cannot be made to
M~

. suffer for the same. In any case, if the department ~

to make recoveries fran the applicant, the sane could not have

been done without followiNJ due process of law i.e. without

giving them a shaw cause notice. Since the appli~ants were not

given any opportunity to show cause nor the applicant's represen-

tation were disposed of, the applicants claim that the recoveries

made by the respondents were absolutely illegal, arbitrary and

unsustainable in law.

2. The respondent's counsel has b'rought to my notice that

three of the applicants have given in writing to the Tribunal

the#: they did not wish to pursue the matter and, therefore,

their names should be deleted from the O.A. I have seen that

there is a letter signed on behalf of applicant No.6 Sri Ran

Janan, -9 Sri Ranu Ran and 10 Sri MohanRan to this eff ect.

Therefore, let the nanes of 6, 9 and 10 be deleted from the

memorandumof office. On the merits the respondents have

contested the claimS of the applicants by stating that the

applicants have travell ed and perfozmed their journey by the

buses which are not authorised. Moreover, they did not suJ::mit

the tickets within 10 days after the j oumey. Therefore, the

recovery has rightly been made fran the applicants salary. They

have annexed the O.M. dated 9.2.98 as Annexure ~I.

3. I have heard both counsels and perused records. It

is not denied by the respondents that the applicants had indeed

tmdertaken their journey and al so the fact that they all

submitted the tickets after 10 days and respondents themSelves

sanctioned the leave when the applicants had infonned·them that
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they woul.d be trave.lltd!L by Nagaland Tourisn buses. Even though

the respondents have relied on O.M. dated 9.2.98 but the fact

ranains~h~ applicants had infonned them and sought penfission

fran the respondents by infoDning them categorically that they
k~ .

would ~ undertaking the journey through Naga.land Tourism

Department buses, the respondents had not raised any such

obj ection nor the applicants had been infozrned that such j ourney

would not be a.lIONed. On the contrary, knCNlingfully well, the

resIlGn::ients have thans elves sanctioned the I eave and amount to

the tune of 80% as advance for L.T.C. which alearly shows that

even respondents were not aHare of this O.M. dated 9.2.98. In

my considered viSN if any order is issued which ~
~ ,

~~ adverse civil consequcnes, the same can

not be used against the applicants unless they are infonned about

the same. In this case, the respondents have nowhere stated

that:.they hav4 int:imated the applicants about O.M. dated 9.2.98.
;:

Therefore, it would not be proper for them to make the recoveries

fran applicants salary that too without deciding their represen-
~

tations specially when the respondents had their ONndeferred

the order dated 17.12.99 vide order dated 7.2.2000 till the

matter was finally decided (Page 40). There is nothing on

record to show that the matter was decided by the higher autho-

rities after applying their mind to the given facts of the case.

Thus, the recoveries made fran the applicants salary is held to
~

be bad in law and the :impugnedorders dated 17.12.99 also quashed

and set aside being violative of principles of natural justice.

The matter is ranitted back to the reAPondents to take a final
~vJL. h F2--.

decision in the matter by ~ iutID the observations made above

and after giving an opportupity to the applicants to give their
0-"-'---9 ~ f.!:~

representations d:'h1Cfl ~ ~ ~~s.&tA (1Jj ~ a speak~ljlg/.and 1'-
~'II ~t, ~~ 'lAb ~U ~ 6-e-~

reasoned orders with int:imation to the applicants.1\. It shall 6..-
be openEllito applicants to challenge the sane if they are still

aggrieved by the said orders. With the above directions, the

0.11. is disposed of. ~

J.M.
Asthanaj24.5.02


