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Open Court 

Central Administrative Tribunal, 
Allahabad Bench, Allahabad. 

• 

Dated : Allahabad, This The 11th Day of July, 2000. 

Coram: Hon'bdo Mr. Justice R.R.K. Trivedi, v.c. 
Hon'ble Mr. s. Dayal, A.M. 

Original Application No, 108 of 2000 

Anupam Srivastava 
son of Sri s.c. Srivastava, 
Resident of House No . 1056-B, 
Baba Ji Ka Baqh, Ba lua Ghat Rqad, 

Allahabad. 

• • • App lie ant • 
\ 

I 

Applicant by Sri Y. Agarwal,..._~dv. 

Versus 
' 

l. Union of India through its Secretary, 

Ministry of Industries, New Delhi. 

2 . Director, Small Industries Service Institute, 
Department of SSI, Agro & Rural Industries, 

Ministry of Industry, Govt. of India, 

E-1 7 /18, Industria 1 Estate, Naini, 

Allahabad- 211009. 

I • • • Opp. Fart ies. 

By Kumar i Sa dhna Sriva st av~, Adv. 

Order ( Open Court) 

(By Hon'ble Mr. Justice R.R.K. Trivedi, V.C.) 

We have heard Sri Y. Agaxvia 1 for the 

applicant and Kumari Sadhna Srivastava for the 

Opposite parties. 

2 . This application has been filed challenging 

order dated 12,1.2000 (Annexure-1) to the application 



• 
' 

• 

J 

-----~-~-

O.A. lOA/,noo 

- ? -

by which services of petitione r Anupam Srivastava 

as Driver in Small Industri,,s, Industrial Estate, 

Naini, Allaha bad, has bee n terminated under Central 

Civi1 Service ( Temporary Service) Rule s 1955. 

3. The facts in brie f giving rise to this 

application are that the a pplicant was initially 

appointed on daily wa ges under order dated 

12 .6.97. It was clearly provided in the aforesaid 
'"'­

order that untiJI r () gularly selected candidate-.J. 
............._ 

j o it;:he sha 11 continue on the post • The post was 

ult imat:e ly advertised on 4 .12 . 98. Copy of the 

advertis ement h a s been filed as Annexure-3 to the 

a pp lication. From ~rusa 1 of this advertisement, 

it a~ear s tha t the a pp lications were invited 

for r egu lar appointment. ihere is no indication 

./---. ~ . 
that Lt; app ointment made , 'she 11l · bei for a temporary 

pe riod. In respons e t o the a dvertisement, 

applicant also applied. He was selected for 

appot ntment and a fre sh a ppointment order was 

issue d on 1 3 . 7.99 on the ba s is of selection, made bY., 1he 
. 

Selection Comrnitt ee. However, in this order it was 

provided that appointment shall be temporary 

and for a period of six 1nonths. By the impuQned 

ordor dated l?.l.2000 services of the applicant 

have been terminated. Hence this application. 

4. In counter affida vit filed by t~ 

respondents it has been stated that the appointment 

was made for a period of six months as there 

was a freeze on regular appointment as a measure of 
~+.r- ~..t.L~ ~ 

c ontirtjency to meet reauirement beyevvi 8Fil l lr I • 211 

precess. It has also been averred that in 
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the interview letter it was maie clear that the 

appointment shall be for a period of six months. 

A copy of the inte rview letter has been filed as 

Anne xure A-1. F·ara 8 Of the counter affidavit 

is very relevant for the controversy before us 

which is be ing r eproduced belo.-i: 

" It is submitted that thouqh the post of 

driver at s.I.s.I., Allahabad is of a 

permanent nature, it does not entitle the 

petitioner to be made permanent, since 

the r e is a fre eze on fresh appointment, 

the pe titioner can not claim to be appoi~ted 

on r egular ba s is." 

5. learned counsel for the apr licant has submitte-i 

th at service s of pe titioner have been terminated 

in arbitrary exercise of pov•er v1ithout any rhyme and 

reason. He has placed be fore us averrmnts containe~ 

in paragraph 4(xi) and 4(x) in which it has been 

asse rted that , .. ork and conduct Of the applicant 

I 
I 

has been unquestionable. There was no adverse comp la int I 
aoainst him. It has also been averred that since I 

~ 

post is continuing, his services could not be 

termin ~ted and if the impugned order is not quashed, 

it shall only give an opportunity to the res~ondents 

to appoint sorrebody of their choice. It has also 

been submitted that if rost is a llov1ed to be I 

• 

• 
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advertised aqain, petitioner shall be over age and 

he shall be rendered unemployed for ever. 

6 • Kumar i Sa dhna Srivastava, counse 1 for the 

respondents on the other hand submitted that the order 

of termination does not suffer from any i !legality. 

No arbitrariness is involved. The appointment of the 

applicant beyond six months could not be continued 

as freeze aqainst r egular appointment is still 

continuing. 

7. Both the learned counse l have also cited 
. 

some authorities in surport of their submissions. 

H ~ever, in the peculiar facts and circumstances 

of the present case , in our opinion, they are not 

very relevant for res o lving the c ontroversy in hand. 

8. We have carefully considered the submissions 

of the learned counsel for the parties and also 

material on record. It is undisputed that petitioner 
• 

i s serving on tl'E post as Driver since 1997. There 

was no complaint aoainst his work and conduct. 

In response to the advertisement,he participated 

in selection and he was duly selected for fresh 

appointment • The advertisement v1as for r egular 

selection. HCMever intervening factor of freeze 

aqainst the regular appointment came in his way 

and he could not be appointed on r egular basis. 

The freeze against 

opinion, is a sort 

r egu lar a ppointment, in our 

"'- "'-Of economy measure to mee t the 

extra financial burden during the election period. 
-'. 

That situation or th~\.t..continqency is no.,• over. 

Even if the economy measure adopted are continuing 

it sha 11 not be just and ~oper ~o deprive 

i'"-------tr 
\ 

the 

I 
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petitioner Of his job for this reason as he 
_......._ __ ~ .. , '-'-

e sta blishe d himself "'""' ~egular se J.ection before 

the Se le ct ion committee. In these facts and be 

circumstances the balanced approach would/to 

sustain the order for the period the free7e • 

against the r egular appointment is continued by 

the Government as it is the only reason assiqned 

in the counter affidavit for terminating the 

petitioner from service though he had been selected 

for r eg ular appointment. It is also not disputed 

that post is permanent and somebody will be 

require d to work on this post. 

9. For the reasons stated above, we dispose 

of this apP lication with the direction that 

or der dated 12.1.2000 (Annexure -1) to the 

petition shall remain 
valid only till the 

freeze against r egu l ar aprointment is continued 
c:.-...A..._ ""­w or~s , the apr licant 

by the Government. In other 

sha 11 be entitled to be re-instated on the post 

from the day, the free ze a~ainst the regular 

a ppointment is lifted by the Government. There 

wi 11 be no order as to costs. 

~_______---\~ 
v .c. 

A .M. 

Na fees. 


