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CENTRAL ADMINIsrrRATIVE T.RIBUNAL

aLLAHABAD B~NCB
ALLAHABAD

Original Applic.tion ~~ 1092 of 2000

tI0n'ble Mr,S.K.I. N.gvi. l1ember (J)

R.N. Gupta, Son of Late Sri U,p. Gupt., l'ype VIS,
Income Tax Colony, Allah.baa,

By A.vocate Shri V.K, Goel
Applicant;

Versus

1. Union of India through Secreta ry (Revenue),
Government of India, New Delhi.

2. AaQitional Commissioner of inoome Tax, All.hab.~
Ra nqe, Allahabad.

3. Commissioner of income Tax, All-hab •••

4. Chief Commissioner of Income Tax, Lucknow.

Responcients

By Acvocate Shri R.C. Joshi

By Hon'ble Mr.S.K.I. NaqY!t-Member (J)
Shri R.N. Gupta, Deputy Commissioner,

Income Tax while holding charge at C,I.T.,AlIahab.d,
has been transferre« as Dy.C.I.T., Centr~l Circle,
Allah.baa by Grier .atea 11.7.2000. Being aggrieve.
of this or«er mainly on the grounc that it coul- not
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be implementei an. given effect, he has come up
through this O.A., seeking relief to the effect
that impugneti transfer oreer a.tei 11.7.2000 be

annul Ie. ana inoperative.

2. Brief facts of the case are that viae
oraer .ated 11.7.2000, copy of which has been
annexes as annexure A-1 to the O.A., 14 Officers
of the Income Tax department, have been or«ere«
to be tr.naferrea. The name of Shri R.N. Gupta
is mentioned -t Item No.5 ana he has been trans-
ferre. from C.I.T. All.h.b.a to Dy.C.I.T.,Centr_l

tJ.1-
Circle, Allah.b ••• nd~item no.6 Shri S.K. Sarkar
has been tr.nsferreci from Central Circle,All-h.b.i
to G.I.T., Allah.bad. Likewise other officers have
also been transferree to the pl.ces mentione. against
their n.mes. When preparing himself to give effect
to this transfer ortier, Shri Gupta came to know
regarding communication between Joint Commissioner
Income Tax(Central), V.ranasi and Shri S .K. Sarkar,
acco rdlnq to which Shri S.K. Sark-r has been con-
veyec with aesire of Director General, Income Tax
(Investigation), Lucknow, th-t Shri S.rkar sh;.ll
continue at his present place of posting till March,
2001 ana not to hand over the charge to Shri R.N. -

Gupta~ The l.nguiige of this letter is quite clear
th.t the tr.nsfer of Shri Sark.r has been st_yeti
ltill March, 2001 and Shri R.N. Gupta who was to>
take over the charge from him unaer this transfer
ortier, was not to be h.naed over the charge by
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Shri S.rk.r .na, therefore, finding the order

instructions from the aiep4i.rtment.l .uthori ties,

the _pplic.nt h.s come up before the Tribun.l.

3. In reply, the r'esporaen t.s have

contested the case. First they took a wtcna

.n« the post hela by Shri R.N. Gupta is in the

cha rqe of Shri B.K. Bh.rr.lw-j, who h.s t.ken over

when Shri Gupt. w.s t.ken as aeemea relieved. .mi

Shri Gupta ought to h.ve join~ the post to which

It haS specifically been mentionea that h.n~ing

over .nm t.king over of Shri R.N. Gupta is not

rel.t~d with t.ra nsr er of Shri S.K. S-rk.r. Sub-

sequent to this position, the respon ents have

now a ca se th •.t Shri S.rk.r has now been tiirected

by Joint Commissioner of Income T.x(Central)1

reg.rd.

4. T.king into cons Lde.rat i on the filets

iln~ circumstances of the matterr.nc the ~rguments

pl.ce. from either siae, it is foun« th.t Borne

ambiguity/confusion still remains there. As per

impugned order, the .pplie.nt-R.N. Gupta w.s to

hane over the charge uncer C.I.T. Allahabaa ana
-l..•..•.

Shri. it .n. 6ilrkar was to t.ke over the charge as
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Deputy C. I.'r.,Central Circle, All •.h•.b4Il&i,which
post was hel« by Shri S.K. S-rkar. Subsequent to
it, there is a commun Lcat.Lon through which a
decision t.ken by the Director General, Income
T.x, Luc know, ha s been comrnunic•.tei, through vlhich
Shri S .K. S.rk.r wa s to continue as such till ~...rch,
2001 •.n. not to h.n« over the charge to Shri R.N.
Gupta. As Subsequent d.ev~lopments curing pendency,
Shri R.K. Sriv-stav •., Joint Commissioner, Income
T«x(Centr-I), V-r.n.si, has irected Shri S.K.S-rk.r
to h.na over the charge to Shri R.N. Gupt.. There
is no mention th•.t this irection is in super-session
to communic •.tion «.tea 25.9.2000. Another .mbiguity
•.ppe•.rs to h•.ve cropped up with the present position
with a big question m"rk, -s to whether a Joint
Commissioner of Income Tax, coul over ride or--
supersede the «esire of Director General, Income
Tax.

/

5. With the .bove position in view, the
matter ha s become somewhat; compliciilted. Shri R.N.
(Supt. ha s been relieveci -s eemeti relieved to _~
post which w•.s/is not v•.c.nt.n the incumbent to
th•.t post is communic.tea with the cesire of
Director Gener.l, Income T.x, not eto h•.ud over
the ch•.rge .nft, therefore, it m.y not be possible
to uphelci the impugned or.er~.

6. For the •.bove, the impugned tr.nsfer
oreer, to the extent it rel.tes to Shri R.N. Gupta-
applicant, is set •.si«e. He be permittea to join
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the post hel_ by him un er e.l.T., All.h.b ••

with immedi.te effect. However, t~ responfients

are not precluaed from p.ssing any fresh transfer

oraer with reg.rd to the .pplic_nt. The O.A. is

dispose, of 4a.ccoreingly. No orcier a s to costs.

Member (J)

IM.M.I


