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/ IN THE C -N"f I1A~./~'-"

OPEN CuURT--
~I

ADMINISTRATIVE TRI8U AL, ALLAHA8AD 8E CH

ALLAHABAD

Allaha~ad : Dated this 8th day of January, 2002.

Original Application No.1070 of 2000.

CORAM .-

Hon t b l a Mr. S. Dayal, A.M.

Hon'ble Mr. Rafiquddin. J.M.

Arvind
,

ahadur Singh Son of Sri 8ageshwar

Prasad Singh, resident of Village and Post

Deora, Karchana district t.\llahahad.

(~ri MM Sahai, Advocate)

• • • • • • • • Applicant

Versus

1. Union of India, through the Secretary,

Ministry of Communication,

Uepartment of Posts and Telegraphs,

"

';;:

New Delhi.

2. Senior Superintendent of Post LJffices,

Allahabad.

3. Prabhakar'Shukla Son of Sri Rama Kant Shukla,

Resident of Village Deora (Lckmanya pur },

Post Dff ice Deora, Kar chana, d is tr i ct

Allahahad.

(Sri OS Shukla/Sri SK Pandey/
Sri Amit Sthalekar, Advocates)

• • '. Res pondents

tJ ROE R

.M8v Jjon1b]e Nlr. S 0 al A M.;;;J.- \'. ay , ••

Th~s JA has been filed under Section 19 of the

Administrative rrihun'als Act, 1985 with the prayer for

setting aside of the older of appointment dated 3-8-2001

and a airection to the respondents tw appoint the applicant

as E.D.R. ~M. as he stood 2nd in he merit list.
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2. he facts of the case are that the Senior
Superintendent of Post ~ffices, '\Jlahal-,adsent a
requisition to t he Employment Exchange, Al Len ahao

notifyino vacancy on the post of E.J.R. p.~. Oeora vide
letter dated 6- -1997. Five candidates were sponsored
hy the Em~loyment Exchanqe which did not include the
name of res pondent 110.3. Res pon den t nO.3 app lied
directly and filed the uA 0.13/1997 and uA ~0.32/1998
in which interim order was p Ased fOl considering the
candidature of the aj.J~licant(resjJondent nO.3). The case
of the a~jJ]icant is that c~ndida~ure of resj-Jondent no.3Lt. 0 he
which wasLconsidered strictly in accorcance with rules

.$c 1. k
was not consider~~ and, therefo e, the appointment given

~
to him is void ab initio.

3. ~e have heare arquments of Sri MM Sahai, :ounse} '".

for t ha applicant, Sri OS Shukla, counsel for Ufficial
Respondents and 3ri ~mit S haleker, counsel for the
pr ivat ere s 1-'0 n c,en t •

4. The con+r ove rsy raIs eo I-,eforeus is renardinr)
non-submission of Income Certificate ~y responden 110.3
within time and non-su~mission of proof of landed pro~~rty
reruired as per ~ondition ~oo4 of ~he requisition sen
to the Employment Exchange.

5. k~ find that ~he aj.J~licant s alleged in the uA
that ~he !ncome ~ertifisate WdS oht~ined "'yres~onjent
no.3 on 5-.)-1998. I was further submitted hat since
income certificate was obt~ined on5-3-1998, it Could
not have been suhmitted on 15-12-1997.
6. In res~unse to the assertions of the applicant,
the Counsel f'orthe Jfficial iiespondents has mentioned
in para 19 of his counter affidavit that the income
c er ifica e was granted hy the Tahsildar Kerchan a on
12-1-19~4 and was sUhmitted ~y the res~onden nO.3
V
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a lcnn u.ich his application dated 15-12-1997. ResIJonrjent

no.3 in his COjnw~r rp~]y has st ~ed that hp had a;ready
a... 1-

submitted h& ~hotocupy of his othahi ~j~rOOf ,of his
1 an ded property and hat res puno sn t no.3 has ?]50 pr o v ad

his independent source of .1.n80 e from the s a Ld pr o pe r cv

and that the Income Certificate dated 5-3-1998 did not
~render his atJtJ1ica...ion~ invalid. Tt,n fact of' s u+imf s s Lo o

of lot~ahi is not controver ed "1 the a~~licant.
v-

5. The 8tJtJJiccn has rought 0 our nuticp ~ ~he

ques~ion ~osed ~o ahsi10ar Karchcno and anSl.,er of

Tahsildar Karchana ~nich s~o~ed ~hat an 5-3-1~j8 th~

certificate oP income was jfanted hy he Tahsiltar to

rps~onopnf. nO.3. He has also men t Lon s d that the rp..-J]Y

of the Official respor>~~nts an~ tre private res~onrlent
1\0 v~ v

are c on t r c Ic ory. \..e do not c cn s Lr sr thp er oum=n t U- i'l;\ ."

the incume cortific8te was no suhmit~ed by the ~~~)icant

alun,with his 8~~]icgtion in the foce of a claar qVor~ent

c~rtificate alo~"with he ~ppJir ticn oP the -P!Jlis1nt

Ls s u n o f income certifica:e if! 1'398 and 1994 c .nnOL he

n e '1 <.l C e r. .P-r C-<:rr- s-: Q.,.e,J ~ ~ 4' t-

I hp9 he':!n mr n t Lnn ad in c,he i~ Erronatory th.:;t r ~ .-Jon(~-n"

~o.3 was not ~r~n ed any inco~~ rertificute on 12-1-19jq.

: ,pn if i , i~ su r::han ir r-« 0",.,
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haa independ=nt source of income. Therefore, the qround
on which ~h8 applicant has assailed ppo~n ~Rnt of

~ "~d. I-- '
res ponr+ent nO.;3 cannot be acc e pted~ rho a pplic at ion is,
vherafore, dismis ed as lackin~ in meri~s. here hall
be no order as 0 costs.

~\~~~
Mel'1he 1

,

,

,

t


