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OPEN CUURT

. : = ,
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH
ALLAHABAD :

Allahahad : Dated this 8th day of January, 2002.

Original Application No, 1070 of 2000,

CORAM - | * i

Hontble Mr, S. Dayal, A.M,

.

Hon'ble Mr, RaFiqqddin, JeMe

Arviﬁd Rahadur Singh Son of Sri Bageshuwar
F&asad Singh, resident of Village and Post
Decra,kKarchana distriéf.ﬁllahahad.

(Sri MM Sahai, Advocate)

Applicant’

Versus
1. Union of India, through the Secretary,

Ministry of Communication,
Uegpartment 6F Posts and Telegraphs,
New Delhi,

Za Senior Superintendent of Post Uffices,
Allahabad, 4

3. Prabhakar:Shukla Son of Sri Rama Kant Shukla,
Resident of Uil]ége Deora (Lokmanyapurl),
Post Uﬁ%ice Deora, Karchana, district
Allahahad, 2

(Sri DS Shukla/Sri SK Pandey/
Sri Amit Sthalekar, Advocates)

< .).Respondents

®

By Hontble Mr, S,Dayal, A.M,

This UA has been filed under Section 19 of the

Administrative'Trihuﬁéls'Act, 1985 with the prayer for

| setting aside of the order of appointment dated 3-8-2001

and a direction to the respondenté toc appoint the applicent

as E,D,R, P, M, as he stdod 2nd in the merit list,
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2, The facts of the case are that the Senior
Superintendent of FPost Jffices, Allahakad sent a
requisition to the Employment Exchange, Al]ahahqd
notifying vacancy on the post of E.D.R, P, M, Deors vide
letter dated 6-11-1997. Five candidates were sponsored
hy the tmployment Exchange which did not include the
name of respondent no.,3. Respondent no,3 app]ied
directly aéd filed the UA No,13/1997 and UA No,32/1998
in which interim order was passed for considering the
candidature of the applicent(respondent no,3), The case
of the applicagth;s thagt candidature of respondent no,3
which uasécoégid;;éd strictly in accordance with rules

i ;

Se . :
was notAcon81deer and, therefore, the appointment given

to him is void ab initio,

e Le have heard arquments of Sri MM Sahai, Counsel
for the applicant, Sri DS Shukla, counsel for Ufficial
Respondents and Sri Amit Sthalekar, counsel for the

private responcent,

G The controversy raised hefore us is renardinn
non-submission of Income Certificate by respondent no.3
within time and non-suhmission of proof of landed property
Tequired as per Condition No,4 of the requisi£iun sent

to the Employment Exchange.

=

) ke find that the applicanthas alleged in the UA
that the Income Certificete was obteained hy respondent
no,3 on 5-3-1998. It was further submitted that since
income certificate was obteined on5-3-1398, it Could
not have been submitted on 15-12-1337,

B, in response to the assertions of the applicént,
the Counsel for the OFficial Respondents has mentioned
in pare 19 of his counter affidavit that the income
certificate was granted by the Tahsildar Kerchana on

12-1-1994 and was suhmitted hy the respondent no.3
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alonguith his application dated 16-12-1997. Respondent
no,3 in his counter reply has stated that he had already

a k :
submitted the photocoupy of his Jothahi 45}proof of his

landed property and thit respondent no,3 has also proved
his independent source of inceme from the ssaid property
and that the Income Certificate.dated 5-3-1938 did not

& ;i
render his applicetion 2# invalid, The fact of submission

of Jothehi is ‘not controverted hy the apglicant,

' v
6. The epplicant has bhrought to our notice gg-the
question posed to Tahsildar Karchana and ansuer of
Tahsildar Karchana which shouwed that on 5-3-1338 the
certificate of income was granted by the Tehsilcar to
respondent no,3., He has also mentioned that the reply
of the official respondents and the private respondent
- Ao vetd
-, are contradjctory. Le do not consider the argument that
the income certificete was not submitted by the apglicant
alonawith his application in the face of a clear averment
hy- the officlial respondent that they haye refeived income
certificate alonnuith the application of the aspplicant
and the income certificate dated 12-1-1994., The fact of

issue of income certificate in 1998 and 19394 cannot ke

[
neqatedey Consdored ceu}w\at)\dma

7 Learned counsel for thes applicant submits thgt he
had posed another interrogatory to Tehsil dar Karchana,
wnich has heen sukmitted alonouith the rejoinder affidavit,
It has heen mentioned in the interroga;ory that res pondent
no,3 was not granted any incomg certificate on 12-1-1334.
Even if it is arqued thgt such an in:ome_éertificate was
not availanle alonquith the application of the applicant

dated 15-1-1997, the fact df suhmission of lothahi which

is not controverted, also shows that respondent no,3

N



O

had independent source of income, Therefore, the ground

on which the applicant has assailed appointment of
an Vhid . | 4

. respondent no,3 cannot he acceptedy The application is

therefore, dismissed as lacking in merits, ‘There shall

he no order as. to costs.

Memher (J) Memher (A)

Duhe[r



