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OPEN COURT 

CENTRAL ADi°11INI.STR. 'TIVE TRIBlJNAL, ALLAHPB fa.D B ENG-f, 

AL LAH AB 1-\D. --- - 

Dated: Allahabad, the Ls t day of Ivlay, 2J01. 

Coram: Hon'ble Hr. S. Dayal, A.I,1. 

Hon' b.Le Mr. Rafiq Uddin, J.U. 

ORIGINAL MPPLICATION N0.1049 OF 200Q. 

Devi Din, 

s/ o Shy am Lal, 

r/ o v ill age and PO K@S h i.pur ( · oora), 

District Kanpur Dehat. 

• • . • .Applicant 

With 

0.cUGINAL A.PPLICM.TION NO. 1050 OF 2DOO -- --·- 
Ram v;i.Shanu ..t-Wasthi, 

s/ o late Sri Vis!1.iva Narain Awasthi, 

r/o village and P.O. Hathel, 

District Kanpur. 

. ... Applicant 

w i.t h 

ORIGINAL APPLIC,~TION NO. 1051, OF JQQQ. 

Asho k Kunar Yadav, 

s/ o Shri Badal u Prasad Yadav , 

r/ o village and P. o. Gangraul i, 

Tehsil Akhbarpur, 

~ District Kanpur Dehat. 

Applicant 

With 



2. 

ORIGINAL APPLIClTION _ N0.1052 OF 2000 

Lnd rapal , 

s/ o .'jhri .an Bhaj an, 

r/ o village and P.O. Dahel i, 

v1oosanagar, 

/ District Kanpur Nagat 

• • . . . . Jippl Leant 

with· 

) 
OlEITGINAL APPLIC 'TION NO. 1053 OF 2DOO 

di ty a Narain Dixit, 

s/ o Shri :ladhav Prakash Di.xit, 

r/o village Ganj Mur-adab ad, 

Tehs il Saf ipur, 

District Unnao. 

. .. 'pplicant 

With 
'I 

Qi= IGINAL APPLICATION N0.1054 OF 2000 

Satendra Kun ar Baj p a i., 

s/ o late ;jhri bhiv .3agar Lal Baj pai, · 

r/o village and P.O. Sazw ankhe rh a, 

~District Kanpur Dehat. 

Applicant 

with • 



3. 

ORIGINAL APPLICATION N0.1055 OF 2000 

Ra:nesh Chandra Trivedi, 

s/ o late Shri Sita Ran Trivedi, 

r/ o_ village and P. O, Pur, Rura, 

District Kanpur Oehi:rt. 

With 

,Pppl Leant 

ORIGINAL APPLICATION NO.lO~OF 2000 

Kanhaiya Lal Doh a re , 

s/o Shri Riwati Lal, 

r/ o village and P. 0. Akaroo (Jhij hak), 

District Kanpur Dehat. 

. . 

With 

. . 

Kpplicant 

ORIGINAL APPLIGATIDON NO. 1057 -OF ?,ODO 

Moh anm ad Rafique, 

s/ o ~hri Hab ibull a, 

r/ o village and P.O. Gaj ne z , 

District Kanpur r::ehat. · 

{By Actvocate: Sri K.K. Tripathi 
~n all the above nine O s). 

. Applicant 

Co11td .. 4 
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Versus 

l. Union of India, through Se creta.ry, 

Ministry of Post and Tele-Canmunication, 

New Delhi. 

2. The Director General of Post and Tel e-Canmunicat'ion, 

New Delhi. 

3. The Chief Post Master General, U.P. at Lucknow 

4. The Chief Post B~ster General, 

Kanpur Reg ion, Kanpur. 

. Respobdents 
( In all the above 9 OAs) 

I 

(By Ad\,: o c at e : Sri D. K. Dv i.ve d i 
in all the above 9 OAs). 

\'bith 

ORIGINAL APPLICATICH t-I_fi.487 OJF_200Q. 

Ran Khil ew an, 

s/ o Sri Kanha.i.ya Lal Pathak, 

r/o village and P0st Office Us ar-i , 

District Kanpur Dehat,. 

pres_ently posted as xtra D2partmental 

Branch Post last er at Us a r.i., 

District Kanpur Ds hat , 

.Applicant 

l 

(By' Actvocate: Sri K.G . .';;ihukla) 

Versus 

l. Union of India thro~gh 
Director General of Post, New Del hi. 

2. Ghie f Post Master General, Luckna.N 

3. Post laster General, 
Kanpur Region, Kanpur. 

. . . . Respondents 

~ A<JVocate: s-in C. Joshi ) 

Contd .• 5 
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ORfD.lER ------ ( 01 AL) 

(Hon'bleMr. S.Dayal, iiVl) 

These are 10 Original Applications filed 

by ten different applicants, whose nanes are included 

in the list of surplus qualified cend idat s,s in the 

departmental exanination for-the cadre of Po stm an 

held on 22nd Decanber, 1998, raise canmon issues 

on facts and l cW. They have be en, the ref ore, heard 

together a ca:nmon order 'is being passed. 

-· 

2. The applicants have filed these applications 

f(!l)r direction to the respondents to issue appointment 

letters to the applicants for the post of Postman, 

pursuant to the pranotion list· prepared by the office 

of espondent No.3 and p~y all consequential benefits. ~.,,.__~ 

/i 

3. The case of the applicants is that they were 

working as Extra ePartmental '"9ents and applied. 

for promotion to the post o f i Pos tm en, when the 

department invited applications fran t hsn. · They 

appeared in the exanination for the purpose held 

on 22. 12. 9 8. It is cl aimed that a canbined seniority 

l {st on the basis of exan Ln at i on was prepared, 
- 

containing neme s of the applicants in order of 

merit. Respondents declared the result of exam{nation 

for recruitment in the cadre of Posiman held on 

22.12. 98, which- contained the nanes of 9 candidates. 

It is stated that the respondents have Ls sued 

appo Lrrtrn errt letters to 9 candidates included in 

the list, who were p erm.rtt e d to join at · @n;::,ur ~1) 

\, Div isio~, bu~ letters of appointment have not been 

~ f._ontd •• 6 
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issued to the applicants, despite their filing 

representatives before the respondents. It is cla:imed 
' 

that a nunb s r of posts of Postman in Kanpur city 

division are still vacant, but no action has been 

taken by the respondents to issue appoinunent 

letters to the applicants. 

4. ~ e have heard a.rg unen t s of .'i ri K. K. Tripathi 

for the applicants and .:jri D. ,/ Dwivedi for the 

res pendents. lone r'en atne d present for the applicant 

as well as for the respondents in O · No. 487 of 2000. 

But since that a\ 487/2000 also refers to the sane 

issue, orders are being passed along with other nine 

cases after considering the records of that case. 

/ 

5. The respondents in their counter reply have 
-,; 

' ./ 
referred to ·a circular letter of Directorate, bearing 

No.4LJ-44/82-S_w..r dated 7.4.89, which provides that 

if sufficient nunbe r of EDAs cannot be recruited fr011 

the office, vacancies shall be thrONn open to all the 

EDAs of the postal divisions located at the sa~e 

station. -If there are still sane vacancies left, 

such vacancies shall be t hr own open to the ED Ageryts 

in the region. In conpl Len ce with these instructions, 

32 surplus qualified candi!.Gliates of Kanpur City Divisiori 

and Kanpur • M 1 Div is ion vve re allotted to Kanpur Hqrs. 

to overcane the shortfall of successful candidates 
I 

in Kanpur Headquarters by P.1,1. G., Kanpur Off ice 

i ern o r andun dated 30.8.99. The question of appointment 

of these candidates was exanined and in the light of 

~he Direct orate communication letter dated 20.5.93 

Contd .. 7 --- 
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and ;1linistry ofFinance letter dated 5. 8. 99, further 

action for the appointment of surplus qualified 

32 candidates have been kept in abeyance by order 

dated 8.10.99. The order dated 8.10.99 reads as 

under:- 

II In view o f instruct ions of Iv"i in istry of 
Finance dated 5. 8. 99 issued under CP.G G UP 
Circle D. O. letter N0.Bgt/5-18/i' on Lt o r Inq/ 
98-99 dated 2.9.99 and further endo rsed 
vide this off ice endoz s emerrt No. Bgt/ 1-2/ 
Moni toring/98-99-2000 dat ed 7. 9. 99 and 
5. 10. 99, further act ~on for the appointment 
of surplus qualified officials against the 
vacant posts of postman cadre may please 
be kept in abeyance till further order. 
The candidates may be informed in this regard. 

This is in continuation of this ~ff ice 
letter of even no. dated 30. 8. 99. n 

I 

!, 

1de find that the letter dated 8.10.99 makes a reference 

to the letter dated 20.5.93, which is regarding 

e c oncny on actninistrative expenditure of government ' 

and ban on creation of Pl an and Non-Pl an posts/ 

filling up of vacancies- guidelines on processing 

of cases. This letter is for giving certain quali­ 

fications. One of the qualifications is that if 

a post is kept in abeyance and remained unfilled 

for a period of one year or more, it would be deaned 

to be abolished. The instructions of Ministry of 

Finance contained in Office Memorandum dated 5.8.99 

required that no vacant posts should be -filled up, 

except with the approval of Nlinist :ry of Finance 

and a review of the pos bs , which are lying vacant 

was to be done in consul tat ion of 0.inistry of Finance. 

\,i~% reduction in the number of 
\~ the Office ivlenorandun. 

posts was also stipulate·· 

Contd .. 8 -- 
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6. The l e q rriod counsel for the applicant has 

drawn our attention to circular letter of AA', G( staff) 

of the office of Chief Post ·.;aster General, UP Circle, 

Luc knov addressed to Post Mas t e rs etc. to contend 

that the ban on filling up of vacant posts have been 

lifted. 11e do not find any st .ipul, at ion in the 

circular letter, referred to above. There is a D. o. 
from .Sri n, K. as, Director (.Staff) Department of 

Posts addressed to Chief Post 1\'aster General, in which 

it has been stated that J'v1inistries/ Dep a.r tm ents could 

fill up those those posts which have been vacant 

for less than one year and are to be filled up by 

promotion. This letter dated 16. 11. 2JOO is in line 

Wi tb the letter of Joint Secretary, Government of 

India, 1,linistry of Finance dated 23.10.2800. The 

/ 

learned counsel for the applicant has also drawn :,e• ._ 

attention to the notice issued by the Superintendent 

of Post Offices, Kanpur t Vl ' Division, Kanpur, inviting 

applications for combined PS Group 'B' Examination 

for vacancies of .the·years 1998-99 and contended 

that the ban is lifted. Ve find that this conclusion 

wo ul be e rarone ou s as the ex an ination could have been 
filling up posts after 

held fu.r Lconsul tat ion with the tv inist ry of Finance, 

in te-rms of parag rap!r-2 of Off ice 1 EIDOrand un dated 

23. 10 . 2000 • 

7. The issue, which arises now is whether the 

applicants in these cases have acquired~ right to 

have appointment let· ers issued to them, pursuant 

to the pr en ct Lon list, Which contains their n an e s. 

~ittedly, the list dated 30. 8.99 contain_ing the 

· Contd . ..:..~ 
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9. 

nanes of the applicants is of surplus qualified 

candidates,· wh Ll s the list contained in h.nnexure ..4-2 

to the Q ·. of 9 candidates is of those who had 

qualified for appointment to the existing vacancies. 

The applicants included in the list of surplus · 

qualified candidates do not acquire the same right, 

as the rig ht acqu Lred by the candidates selected 

against ·the vacancies and whose names are contained 

in the list at J-innexure No. A-2 to the 0. : 

8 . However, as the Respondents have not given 

appointment to the applicants against the vacancies 

in Kanpur Head Office on the· ground of ban of the 

De pa r-tm arrt as we l I as Ministry of Einance, the 

question of appo Irrlm en t of the applicants may be 

con~idered as per rules for appointment, when such 

ban is lifted. The -Applications s t ero disposed of 

with the above direction with no costs. 

9-~-~ ~ 
( RAFIQ UDDIN) ( S. D Y..J.) 

JUDICIAL i ·iEMBE iiB·lBER (A) 

Nat !-v' 
. ) 


