OPEN COURT

CENTERAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENGH

b

ALLAHABAD.

Dated: Allahabad, the lst day of May, 2001.
Coram: Hon'ble Mr.S. Dayal, AM.

“ Hon'ble Mp. Rafiq Uddin, J.M.

ORIGINAL APPLICATICN NO.1l049 OF 2000

Devi Din,
s/ o Shyam Lal,
r/o village and PO Kashipur (Roora),

District Kanpur Dehat.
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with

ORIGINAL APPLICATION NGO, 1050 CF 2000

Ram Vishanu Avasthi, E
s/o late Sri Vishwa Narain Awasthi, {
r/o village and P.O. Hathel,

DiS"ciiCt Kanpuzr,

e ., Bpplicant
with

ORIGINAL APPLICATION NO, 1051 OF 2000

Ashok Kunar Yadav,

s/o Shri Badalu Prasad Yadav,
r/o village and P.G. Gangraul i,
Tehsil &(hbarpu:,

District Kanpur Dehat.

7 : : « . «oonapplicant.
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ORIGINAL APPLICATION NO. 1052 OF 2000

Indrapal,

s/ o Shri Ram Bhajan,

r/ o village and P.O. Daheli,
Moosanagar, |
District Kgnpur Nagar.

oica s SAnn i Cant
with

ORIGINAL APPLICATION NO, 1053 OF 2000

‘«;‘;
Aditya Narain Dixit,
s/ o Shri Mgdhav Prakash Dixit,
r/o village Ganj Muradabad, ;
Tehs il safipur, §£-
District Unnao.
Applicant
with
Cia _

ORIGINAL APPLICATION NO. 1054 OF 2000

Satendra Kunar Bajpai,
S/ o late Shri Shiv Sagar Lal Bajpai,
r/o village and P.O. Samwankherha,
District Kanpur Dghat.
applicant

-with




Sy

ORIGINAL APPLICATION NO. 1055 OF 2000

Ranesh Chandra Trivedi,
s/o late Shri Sita Rgm Trivedi,
/o village and P. O, Pur, Rura,

District Kanpur Behat.

o oo dpploeant

ORIGINAL APPLICATION NO, 1056 OF 2000

Kanhaiya Lal Dohare,

s/o Shri Riwati Lal,

t/o village and P. O, Akaroo (Jhijhak), {»w{
: X

District Kanpur Dehat.

Sy o Appliacant

with

i d

ORIGINAL APPLICATION NO. 1057 -OF 2000

lMohammad Rafique,
s/ o Shri Habibulla,
r/o village and P.O. Ggjner,

Distriet Kanpur Behat.
\

« . - .Applicant

{By Agvocate: Sri K.K, Tripathi
in all the above nine OAs).
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Versus

1. Union of India, through Secretary,
liinistry of Post and Tele-Communication,

New Delhi.

2. The Director General of Post and Tele-Cammunication,

New Delhi.

3. The Chief Post Master Gegneral, U.P. at Lucknow
4. The Chief Post Magster General,
Kanpur Region, Kanpur.

. . Respohdents
(In all the above 9 0QAs)
(By Advocate: Sri D.K. Dvivedi
in all the above 9 0A4s).

L

with

: ' ORIGINAL APPLICATICH N6.487 OF 2000 v

P

Ragn Khil awan, ‘

s/o Sri Kanhaiya Lal Pathak,

r/ o vil;age and PoSt Office Usari,
District Kanpur Dehat,.

presently posted as Extra Departmental
Branch Post Master at Usari,

District Kanpur Dehat.

vt DR FCERE
( By Agvocate: Sri K.C.Shukla)

Versus

l. Union of India throwgh
Director Ggeneral of Post, New Delhi.

2. Chief Post Master General, Lycknow

3. Fost Master General,
Kanpur Region, Kanpur.

L « + .« +BeSpondents
\é(\iy Agvocate: Sri R C. Joshi )

Sontd..5
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ORDER. (CRAL)

e Gt o — -

(Hon'bler. S.Dgyal, A)

These are 10 Opiginal #Applications filed
by ten different applicants, whose namnes are included
in the list of surplus qualified candidates in the
departmental exanination fof~the cadre of Postman
held on 22nd December, 1993, raise common issues
on facts and law. They have been, therefore, heard

together a common order is being passed.

P The applicants have filed these apblications

for direction to the respondents to issue appointment
letters to the applicants for the post of Postman,
pursuant to the pranotion list prepared by the office

of ReSpondent No.3 and pay all consequential benefiEE, q
2 _ Thekcase of the applicants is that they were 72
working as Extra Departmental Agents and applied

for promotion to the post of Postman, when the

department invited applications from then. They

appeared in the exanination for the purpose held

on 22.12,98, I+ is claimed that a canbined Seniority

' 1ist on the basis of exanination was prepared,

containing names of the applicants in order of
merit. Respondents declared the result of examination
fof recruitment in the cadre of Ppstman held on
22.12.98, which contained the names of 9 candidates.
I+ is stated that the respondents have issued
appointment letters to 9 candidates included in

the list, who were pemitied to join at Kénpur (M)

Division, but letters of appointment have not been
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issued to the applicants, despite their filing
representatives before the reSpondents. I+ is claimed
that a nunber of posts of Postman in Kanpur city
division are still vacant, but no action has been

taken by the respondents to issue appointment

letters to the applicants.

4, We have heard arguments of éri K.K Tripathi
for the applicants and Spi D.K DOyivedi for the
respondents. None remained present for the applicant
as well as for the respondents in OA No.487 of 2000.
But since that OA 487/2000 alsé refers to the same
issue, orders are being passed along with other nine

cases after considering the records of that case.

~

5 The respondents in their counter reply have?

e ™

referred to a circular letter of Directoréte, bearing'
NO.44~44/82a$3mLI dated 7.4.89, which provides that
if sufficient number of EDAs cannot be recruited fram
the office, vacancies shall be thrown.open to all the
EDAs of the postal divisions located at the same
station. If there are still some vacéncies left,
such vacancies shall be tThrown open to the ED Agents
in the‘region. In compl iance with these instructions,
32 surplus qualified candidates of Kanpur City Divisior
and‘Kanpur 'M! Division were allotted to Kanpur Hqrs.
to overcone the shortfall of successful candidates

/
in Kgnpur Headquarters by P.M.G., Kanpur Office
Memorandun dated 30.8.99. The question of appointment
of these candidates was examined and in the light of
the Directorate communication letter dated 20.5.93.
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and Ministry ofFinance letter dated 5.8.99, further
action for the appointnenf of surplus qualified

32 candidates have been kept in abeyance by order
dated 8.10.99. The order dated 8.10.99 reads as

under:-

# 1In view of instructions of Ministry of
Finance dated 5.8.99 issued under CPiMG UP
Circle D.U, letter No.Bgt/5-18/Monitoring/
98-99 dated 2.9.99 and further endorsed
vide this office endorsement No. Bgt/1l-2/
Monitoring/98-99-2000 dated 7.9.99 and
5.10.99, further action for the appointment
of surplus qualified officials against the
vacant posts of postmen cadre may please
be kept in abeyance till further oxder.

The candidates may be informed in this regard,
This is in continuation of this office
letter of even no.dated 30.8.99.% : 7

we'find that the letter dated 8.10.99 makes a refereﬁde
to the letter dated 20.5.93, which is regarding
econony on adainistrative expenditure of government
and ban on creation of Plan and Non-Plan posts/ ‘
filling up of vacancies- guidelineS on processing

of cases. This letter is for giving certain quali-
fications. One of the qualifications is that if

a post is kept in abeyance and remained unfilled
for a period of cne year or more, it would be deaned
to be abolished.  The instructions ofiﬁiniStry of
Finance contained in Office Memorandum dated 5.8.99
required that no vacant posts should be filled up;
except with the approval of Ministry of Finance

and a review of the posts, which are lying vacant

was to be done in consultation of Ministry of Finance.:

10% reduction in the number of posts was also stipul ater |
in the Office lignorandum.

Contd..8
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6. The legrned counsel for the applicant has

drawn our attention to circular letter of APMG(Staff)

of the office of Chief Post Master General, UP Circle,
Lucknow addressed to Post Masters etc. to contend
that the ban on filling up of vacant posts have been

lifted. We do not find any stipulation in the
circular letter, referred to above. There is a D.G,
rom Sri A.K, Das, Director (S:taff) Department of

Posts addressed to Chief Post Master General, in which

it has been stated that Ministries/Departments could
£ill up those those posts which have been wacant

for less than one year and are to be filled up by

promotion. This letter dated lé;ll.ZDOO is in linpe

with ﬁhe letter of Joint Secrétary, Governnent oOf

India, Ministry of Finance dated 23.10.2000. The : ;

learned counsel for the applicant has also drawn ,f”"”‘

attention to the notice issued by the duperintendeﬁt‘

of Post Offices, Kanpur 'M' Division, Kanpur, inviting
applications for combined PS Group 'B' Examination

for vacancies of.ﬁhe'yeérs 1998-99 and contended

that the ban is lifted, We find that this conclusion

would be erroneous as the examination couid have been

filling up posts after
held for /consultation with the Ministry of Finance,
in tems of paraegraph=-2 of Office Mgnorandua dated

23.10.2000.

i The issue, which arises now is whether the
applicants in these cases have acquired a right to
have appointment letters issued to them, pursuant
+to the promotion 1list, WhiCh contains their nanes.

Adnittedly, the list dated 30.8.99 containing the

Contd..8
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names of the applicants is of surplus qualified
candidates, while the list contained in Annexure &2
to the O,A. of 9 candidates is of those who had
qualified for appointment to the existing vacancies.
The applicants included in the list of surplus
qualified candidates do not acquire the Samé right,
as the right acquired by the candidafes selected
against the vacancies and whose names are contained

in the list at Annexure No.n-z to the 0. A

8. - However, as the ReSpondents have not given

e

appointment to the applicants against the vacancies

J

the

,..J-
-
Hhy

) Kanpur Head Office on the ground of ban o
Departnent as well as Ministry 6f'Binance, the

question of appointment of the applicants may be
considered as per rules for appointment, when Such .=
ban iszlifted. The Applibations stand disposed of &

with the above direction with no costs.

O\N\/wj@ XSXN./

RAFIQ UDDIN) (S. DAYAL)
J UJ ICIAL MEABER BB ER (A)

Nat h/




