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OPEN COURT 

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH 

ALLAHA~ 

Allahabad : Dated this 13th day -of March, 2Q01 

Original Application No.1Q45 of 2000 

CORAM:- 

~o n • b 1 e Mr. SK I Na gv i I J • M. 

.. 

Nathoo Devi Wida~ of Late Shri Bhagwan Oas, 

Resident of Mohall a-Khirkaij a Fatehpur Sikr L, 

District-Agra C/o Shri Dharam Narain Gupta, 

R/o 313-E, ·01d Idgah Colony, Agra. 

(Sri ~akesh Verma, Advocate) 

• • • • • • Applicant 

versus 

1. Union of India through the 

Chairman, Rail_way Board, 

Rait Bhawan, New Dethi. 

2. The Genera1 Manager (Estt.}, 

Western Railway, Chhatrapati 

Shivaj i Terminus, IYk.Jmbai. 

3. The DivisionaJ: Rai1way Manager, 

Kot a Division, Kota •. 
(Sri GP Agrawa1,Advocate) 

• • • • • Respondents 

By Hon1ble Mr. SKI Nagvi1 J.M. 

This i~ an application filed under Section 19 of 

the Administrative Tribunals Act, 1985. Briefly stated 

the facts of the case are that Late Shri Bhagwan Das was 

engaged as casual labour in respondents estabtishment 

on 20-8-1978. He was given temporary status w.s.f. 

21-10-1982. Hi' case was a1so taken up for screening 

and for that purpose he was medicatly examined but 
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before p decision could be taken to reguiarise his 

services, he died on 10-6-19~1 teaving behind the 

applicant Smt. Nathu Devi as his widow, who presented 

her c1aim for family pension but the same has been 

declined vide order dated 4-7-1996, a copy of which 

has been annexed as Annexure-A-1 to the DA. The ground 

mentioned in this impugned order is that since the 

deceased husband of '""th~ applicant died whi l_e he was 

holding a temporary post and was not regutaried, theiefort 

as per Railway Board airections she i~ not entitled to 

any family pension. 

2. The respondents have contested the case and 

emphasised that the impugned order has rightly been 

passed ~dthe applicant is not entitled to any family 

pension. 

3. Heard j e ar nec counsel for the rival contesting 

parties and/perused the record. 

4. Here the short question involved is ~metber 

the widow of a casual labour who had attained the 

temporary status but his services not regularised, is 

entitled to family pehsion or not? 

5.- Learned counsel for the a apj Lc an t has referred 

to 1996 SCC(L&S) 369 (Prabhawati vs. UOI & ors) ~999(3) 
, 

A.T.J. 155 (Smt. Kamini Srivastava vs. UOI & or:) decided 

on 4-6-1999 by the .Lucknou Bench of this Tribunal in 

OA No.524/1997. He a1so referred two cases of Jaipur 
\ 

Bench and a case from Calcutta Bench. The first Jaipur 

Bench case is DA No.290/1992 aacided on 14-9-1994 

(Smt. Neh~i: Bai vs. UOI & Ors, a copy of t~e order 

has been annexed as Annexurs-A-5. The other Jaipur case 

.is of Kanta Bai in OA No.126/1994 decided on 12-1-1995, 

a copy of which has been annexed 'as AnnexureA-6. The 

Calcutta Bench case is reported~11 (1993} c.s.J.(CAT)154 

~ 
I 
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(Ja·mini-- Bia1a Bera vs. UOI & Ors.).The applicant has a j ao 

annexed as An exure-A-8 the decision of Allahabad Bench 

in OA No.1304/1996 decided on 27-4-2000. Learned counsel 

for respondents has rested his arguments on ratio in 

1997 sec ( L&S) 1524 {Union of India . vs. Rabia Bikaner & 

brs decided on 7-7-1997. 

6. r have gone through the facts and the decision 

taken in the above referred cas j aue , In a11 the cases 

referred above on behalf of the applicant, it is ·found 

that in alt those matters the services of the deceased 

employees were screened before death. But in the ~resent 

case; though it is very unfortunate, the husband of the 

applicant died wh.e:.n .. his ,,.~ervices were in the process of 

screening and he was a i re ady medicatty examined and thereb: 

onty a format order was yet to be ~assed when the 

· appticant•s husband passed away and, therefore, in the 

pres.ant circumstances the most app1.icabte 1egal posit ion 

is the raiio taid down in para 5 of Rabia Bikaner•s case• 

which is quoted as under :- 

ns. The 1earned counsel strongly retied upon 
the judgement in Prabhavati Devi Vs. Union of India. 
Therein, the facts were that from the year 1981 
to 27-4-1993, the husband of·the appe11ant had· 
worked as casual worker and obtained the status 
of substitutes who were working, as defined under 
Rule 2315 of the Raii_way Establishment Manua1_, in 
a regular establishment on a regular sca1e of pay 
and a11owances applicable to those posts in which 

they were employed. Since he died while working in 
regutar post, his widow became eligible to claim 

the benefits of the pension schene; Thus, in that 
case, the appeltant•s husband was a substitute 
working in a regular sca1e of pay in the Rai1way 
estabi_ishment. Obviously, he was screened 

was a1so appointe~temporary status 

and 

but 
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instead of being given ap~ointment to a temporary 

pas~, he was treat~d as substit~te and appointed 
to the vacancy when the regular candidates went on 

1eava. Under these circumstances, the Court had 

held that the widow of such emp~oyae is entitled to 
the benefit of the family pensiori. The above ratio 
is inappticabte to the cases referred to hereinbef6re 
The question a1so was considered in a recent 
judgement of this Court in Union of India vs. Sukanti 
wherein retying on the.ratio in Ram Kumar case this 
Court hetd that no retiral benefit was avaitab1e to 
the widow of the casual 1abour who had not been 
regularised till his death. Thus, we hold that the 
view taken by the Tribunal granting the pensionary 
benefits to the respondents is c1earty i11eg~l". 

?. For the above the respondents cannot be directed 
to proviae retief ~ought for. However, the competent 

a~thority in the respondents• establishment may consider 

the case of the applicant i~ the tight of the observations 

by their Lordships at Hon'ble Supreme Court in Civil 

Misc.Application No.31370 of 1998 in writ petition nos. 

15863-15906/1984 - Ram Kumar Vs. UOI & Ors, a copy of 

which has bean produced by the tearned counset for the 

applicant which is being retained on record. The OA is 

dis~osed of accordingly with no order as to costs. c:~J: 
Member (J) 

Duba/ 


